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la'll 'll T -Ci 


i I'd err 


rauiT-on 


Filer! notice of aDiioarnne*. ly Morris . eisol 


F.s qr . I 1 ' iar u ow, MiC 1003 h - Thonc ^ 
HAGLFR- Fil'd nr * ici a;-;. ■<)•«• ncc jrycr ^cish ran 


ROTH- Film notin' 


learner ’ ,r nycer-ra n r 


i _acnn 


5 HVARTZ- Filed defendant? financial affrivt 


WT.’A 'i- Film def> n.’e-nt-s finaciax af frn't. 
WILLIAM V.Z .7-V - "iied f.JA annointnent of 


IKWIK -rYMAN- Fliert CJA a 


26 Court St 


ispreticn, scAeranee 



1 . Me :r - . lie 1 C.IA t.T-roi. 


_ . r»r; t , c f . ___ 
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IAGLER--Fi 1 ed defts. motion^for discov ery and inspection _and bill of- 
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IAGI.KR- -Filed_def tg . memorandum of law in support o f deft _s_._motion— tot_ 

discovery and inspec t ion. and JiilL-°f particulars^-,-«—- 

'ARDl'S--Tiled defts. affdt. and nocice_of motion To r suppres s ion,etc 
< 5ANf r TS-- v iled cTeTtsV affdt. and’notice of moti on for disc o very ,etc., 

•••-• Tec; on Dec.; LI,1973._ " 'J-lTZZl_ ' _. ■ „ 

2ARDUS- -F11 ed delta, memorandum of \ cwT.n s upport of pre t rial moti onalof 

ADLMAN--Filed V dcfts. affdt. and not 1 ce~'of~m6non~T or~an ~prder d I rectTn g ( j|tf. 

to furnish a bill of par r i cu 1 nr s tc ^ret,. on: Nov. 27^ 1973.. 
■"WEIGMAN--Tired defts. memorandum of law In suppor t or get ts. mot ion ro r 

WEISMANt^Fll etT defts.' motion Tor severance and dTf dt.~Tet. oriH NBV ."27J197J 
wimsman’--fi 1 ed defts. Affdt; and motion'fdr "pafrttiinaYff anrd dffcovfftyTffet.« 
Mnv.-77,1973. . 
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C. and notice of motion for an~o r'der"dir 
serve a bill oT'particu1ars,etc. re it on 


Sv7 23-7jLAS SOFP --F IT^d def ts 


mem o randumtin suppo~r E~iTf~alj5 ve'mo t Inn ;- 

j^Filed defts. motion for discovery. “ 

-Filed defts. memorandum in support of'notions for discovei 
^particula rs a n d To r severance. 

—railed defts. motion for a tT fTT of~pa rticulars. 

J^ZU-e d de ft s^ motion for severance. 

--SP.vjZ-g-?—notie e of moti on for an order requTr 
ans wer pre triaT motions on or lief ore JarTT 


Sameul 'deisman'a motion for Particulars an< 


Discqvory and for Hi 


73j—IASSOFF- Filed r eply m emora ndum by d eft 


KAGLEP. 


j ijr-g d .jarrler en larging defts. bail limits to include Antigua from 

t.n .Tan_7n_7l, ™ /„ —- s -——- 


EPWXNLLAYNE - Filed CJA Appointment Cqp^ 2 


Edvard .Panzer (mailed cob? .1 of CJA 20.to Adm. Office 


Filed IlnanciaX Affidavit 


Mstznar^jl, 


THEODORS K03S-K0SS SECURITIES CORP 


_Filed Supplemental Af?idavIt~ofl 

in supp ort of their motion dtd 10/17/71 ferr a bill of particulars 

i, to diomias th. 


5 ^d in spe ction of documents and grand jury minutes 


[Filed 


one sealed envelope. S a id envel ope con tained anaffdt. and shall be sealed- 


and delivered to the Cler k of the Court and not cpened until further 


and order of the cou t. So ordered, Motzner J 


ITEFHF'J ADLMAX_r- .Filed 


InanciaX Affidavit 


Trr.,7 ‘1 HYF A*I 


Order of substitution of^connael to Deyan Hanko Braahich 


Metzner, J 


Ued lemo-endarsed onllotion dttlXLl/l6/?3. -- Mo tion Tnie,,^ 
and .to.Dismiss..the. Indictmentia_denied* P otion to Sn rr ~oo 

sdi llation for Severance will ba_diapoaed of .in. a_aeparata_ 

fo.-PlflCQven' and. Inspection. is .granted Lteoa l.g .ll.t/j Rq 
- 1J £raa+9iL.._.lteni3.Xb_ani JLZ.ara granied-ns c onsents t 0 
ema l8_fchpg25. denied, Xtem.26_ granted" 
- -*^ r - Tat aria!, is gr anted to the extent of the 

373 U.S.83 The /rove mmen t shall "make 
, 7 ; l^£ , al_?5_sopn_a.3_U_becqiTi e a l avare_qf _it8^existel^e. So ordei 
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procekuincs 


KAT1 


Metzner, (m/n) 


U.MJOLD. LASSO - File d .Kemo-endorsed. _cn 

_£rrnted_an<Ldenied, in part ._Uotian_Xar. 

_memorar- dum. So or derecL-..Metzner»J.^_XW: 


Pfled~ineno-endorsed on Notice of 
v£iT~b«r disposed of Tn a separati 
il a nortion of the indictment as 
join In the motions of a ll co-do 


5AMusL-iffii3:iAn-m 

_Particulars-Gi 


STEPHEN ADL HAN - F iled I-lemo _endorge_d_gn -lialii 
B i 11 of Parti culars_denied .in_pa rt an &._g 

_granted in part _and. d.enisd in per t. Itfll 

_ disposed .oX In a separate Sgni®a4yja_=_#fl 


Motiod dtd.i l/2 l773 — Moti on to Su ppress^ 
elilance denied: Mo tion to Dis cover Brady 1 
ie aware of its Obligation etc.: M ot: 
Motion for Bill of Particula rs granted In 
!e tz ner . j7(m/n)__ 


I4 -SUSP-ARD US -.Piled.Memo-endoreed_nn Hot: 
_ _ Motion toJDiacover Electronic Jjurveilli 

is granted to the extent that_the £OY^ 
Discover. 


fr inspection.is granted 
~~ and denied Jn part/. So ordered 

S 7 EPKEN tlACIw'TR-Filed Kano-endorsed on HQtiQELjitd 11 / 29/73 — f to 11 0 nfEX J 3 Ls 

in part and denied in port. .Motion fox. Bill ..of -PEvrtioulftra Denitd_in_pw 
iryenlod in.^Art ~ So. ordered - .Net ma r .- fm/nX- 

Writ of Habeas Corpus Ad_Prosejjuendum Deft. Martin r. Rolh 


Filed Affidavit for 
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3 ATD j _ _ _ . ... .. -- 

^ Blacov9x7-TB»nl.dt * .\ 

--I-Grand Juct ffinv.Ua dant.df . ^o_^ 5 ^.otxn.r,_^k»£n_)_^- , 

CTT rfTIT.J^rnn. at. —^V Mii^Llttt.t. ’ 

i'. 12 - 7 u! FU.1 sw«ni:i M.m<.iw>4ui» °t J** oppoiitlon Jo *>■» _ 

SSS&SSnmJSis"- £ ^1°“ — 

_tefitify auch action. Tna aeLtB. -AiuRnf “ . .,. cau# , tb«ft s^ver*._- 

_severance on the ground that ^length*. Joint tridl of theirJPpi 5 >yP«ht._ 

£da£^!^«THott o...™*^- ! 

- - I_without treadle, for -.nr. nn tf- r~—d J 

ru —fwiioroto-t^. th. ■ t ‘ uid :-^h-;. :l — ^-==- ; 

_ _i_Motion-_of Daft. K o w a-iru-J»^atatg™° aedical ground s» T he gov»rpnent_eonenri_ 

-*2LA physioian_ ; 

-i-in a«_oourt^.^r.BMd vl.v.Jha^^‘--^‘ s »« n *^ to ;^ tf . j: t i ___ 

^S^^^S^^ssSaasisssae j 

-~ _METZNER, J. (a/n)__ ~ _7 

-7-co mpani on notion. So or dered - METZMER.J - - 

-aITdF.7 1 So ordered,Metzner,J - - ~ 

-ZZ^r^aitla aLHii coo..ot to - .ut.mut7Mto^:ixwio j toch^AiO-Jfc*^- 
_ 1 H.Y. - Metzner. J. -. ---—- ~~_ ^ - 

«*■' a-* Mag* "SM* 

— - rj-_ " # ■nttuilty and PU1ADS OIITLTT to 

continued - METZNER, J... — -- - 

m*w ^r^:r;: ■& 

M..* C 107V. Hall continued - METZNER.J. 


V 











ea of no 


FZT~TLf 




U- 25 -Tli_mgd_Gyegpn^^^^ this C^Lrt havin g 

Jja_|he ab ove pa t$-_,—_——- h\. ftr ,^ the Govt, having noved for reconsideftatwi 

JSB&UB& ha^-reoonai^d^ 


-28-7U 


STE PHEN ZAK DU S (with TiTa~attyT~p reaenVTm t n arava hie pi 
-GUI LTY to count U. Plea accepted. 1 ~‘ nr, ' r 


T guilty and pleads 
Preaent ence re po rt ordered. Sentence. May 6,H yy 


I 


Bail continued. 


,. Plea accepted. rxBmn mma - Z Z ' - 

B^ll~to include Florida and the Southern Distric t of Hew . Yoric-Mg pA^l 

■ ‘ — -j i 


_w T r.10028 - Matzner. J, (or iginal mailed to^^o^ Wash t D*C f J---•— 


Pi led CJA 2 1 approvjng_payment_on_Above t _^_Metnaer A J A . 
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V28-7u 


HMk. 


>29-7k_ 


3-29-7L. 


ajHBOBOHE~K033~--^iled~Affdavrt~in«ip port_of_application_tg_ap point Morr is We ieaberR ^H^ 

- Filed Affidavit in supp o rt of applioation fa tybnt 

_—i 


THEODORE KOSS & KOSS SECURI TIESJ20RP. 
ment of cou nsel for defta. 


^D 0 MlMIXKMr^^J^^PiledJ J A Appointment, oQorrte &*» 


H .Y - Metra er, J. 


- 4 .- 


matter . and defta^not ^<^ 7 KSTma;? 

trial if^t7D_ofJthe_Ind^ hereln^gmrateJ^n_CM^^ ^ 11 la denle,a - ^“ S**'-* 




pr,5-7 4~ 


. rirmER that^Deft. Samuel _WeisTmLto^ng, moved_fgr_aav eranoe in^matte^ , 

- 1U t,d thuiourtlh^VlBg Vgh Wit 


OMP The G ovt*e m otion for severance 
is gr anted — ME TZN ER,J _- 


l^l ed^verrment^jmird.SupplementaJLB lll of Part icular^ 


ned deft .-WCRTrN ROTH jr equesr tro-xrtTHrger 


1 pltfA tlL-fiuPplero&mA^^ 1 --Q-f-Pfl ^lcalflSfla 

B35I 


Ji=10Jk 


— r - - - - - • " __ -- 

~3~TANLey^SC5W/lRTZ _ (atty »- p reeent) jwlthdrava h la p laa^ nf not gu ilty-and plead s 
t _Count JL» plea accepted.— jpnaentancs-raport nr d nrw d. Se nt e n c e May 6 , \..lk ■* - 
_Bil l conti nued r HETJIsFRj* - J • ----- 
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METZNER.J. 






r ■' PHOCEKDING8 


lied*th e enc losed affida vit waa Bubmitted by the government pursuant to the oourt'a 
d ir ection that it expl ain why it would, not divulge the names of witnesses. The 
cour t has re ad the affidavit and finds it sufficient to support the government's 
positio n. T his affidavit shall be sealed and delivered to the Clerte^oftha courtjand 
not opened un til further order of th e cour t. So ordered. ME T ZNER , J._ 


Government Affidavit for the purpose of 


lefts. Theodore Koss & Koas Securities Corp 


13 of Ind.for 


1 


1^7—7U ? P iled Govt, Second Supplemental Bill of Particulars. 


^5-74 ; ^assar PHILIP. SANTIS indicted as ROHEHT SANTIS - Withdraws plea of not "guilty 
j and PLEADS GUILTY (atty. present) to count 2 only. Presentence investighAl 
J~ ordered. Sentence ad.jd.~to May“6, "1971* and to be referred lo Judge Mstzner 
Bail continued f80,000 P.R.B7TWEBtt'ELD, J. 


th; \r * 

“ICCKRT KOIJEKP~wi th hie (atty. present) - withdraws hii pIea"6T not"gulIty afid 
T JTai-ns ~75ffff7^r to M-mtltnly. Plea accepted. Presentence report ordArSd" 
Sentence May£T, 197U- BaiT cohtinuea - ntrrzjiKK, J, ■ 


-17-7U ! ?Q3TlS~B6fB (atty present)withdraws his - plea of not guilty and PLEADS uUlLTY to 
‘ C ou nt 3 on ly. Plea accepted . Sentence 5> /6/7U» The defendant was product s 
. t i n Court on a Writ o f Habeas Corp us ad Pr ose qu snduB, Writ a djourne d to 5/6/7U 
K2T23323.J. <' •’t*- _ 



Ipl7-7U : Jury emplaned and sworn, (trial be 
» Vllliaa MeGee-Stephen Edgier an 


Deft. Erwin Layne 


ssfleai 





< r-lhl Piled CJA 

Metzner,J 






j£»7ld E5VTS P AYEE - Fil ed CJA 21 Appr o ving pa yment of Au thori z ati on of Transcript 
* Metzner, J.__J__ 








continued. — Juror jr5 is replaced by Alte J oror y2 — ME 'fZNER t J 


i 


Trial continued - METZNER,J,_ 

_ J'" ~ _"_,_ 

U-25-7&! Trial continued - METZNER,J. 


i ___ 

5-71: | Trial continued - M ETZZlSR 
~7rfaI“^htprSRri^ TTETZHER 


Trial continued. Th» rnnrt directa.that alternate JuraX-Hnward Pe rry is excused frog 

J_any far ther Jury servic e - ME TZNER.J._ 

* •/' 

C-ovt. res ts. Th e Govt, co nsents to stri ke t h e fo llow ing fro m the means of oo naplrscy 
as to Xoes and Koss Security 21(a), 2l(H) 2l(j) 2l(L) 2?(N), Defts, Koss and » v*. 
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PROCEEDINGS 


Securities movo to dismiss oci 


« S-11 oihor'td^jc 


a piacc 


is fined the sum o 




udrid tha t •theTapoaTti' ( 


or a period of 


motion of the defendant's counsel with the consent of the Government - MST 



DAN ANFANG - Filed JTJDGMKNTfatt; 


suspended and the defendant is placed on probation for a peri od of THRFS 
sub iect to t he standing probation order ~“~ J ~ *• * x “ 

Jare dismissed on m 


ZN*2R,J. (copies issued; / 5*. 38-74 




and 11 


be submitted on papers. _ P re sent ence report ordered 

Bail continued. Jury Polle d. _ 

D eft. WILLIAM McCEE GUILTY on count* 1.3. a nd 11. All notions to be eubmltted on pa pef-C 

Presentence report ordered._Sentence Jun e 14, 197U« Beil continued. _ 

Def t. IRVIN LAYNE GUILTY on oount* 1.3.5. 6 and 1 1. All motion* to be submitted on p ep*5V. 

Preaentanoe report ordered._Sentence June Hi. 197U. Writ satisfied _ 

Def t. STEPAN HAG LEE NOT GOILTY on count s 1,3. and 11. Deft, moves to be oxonermted f.-vm 
bail, motion gr anted. - HETZMER.J._ 


Piled Traneoript ofreoord of proceeding dtd U/2/ 7U 
Piled LAYNE^Vrit_of_ Habeas Corpus Ad Prosequendum v/Har* 

(next page) 


-TT-. frv/r- 
ified —vspj 







































































































PROCEEDINGS 


y iia d CJA 20 Appointment of Julius WasstrotsiA Ksp**_2£ JtffUTt St. ,Bklyn,H,Y # — 
_final mailed AQ Waah.D.C.)-- -- 

pfiwggp HAMTT 3 - Filed ;3ftnX3HENT (atty.present) ilLle-edJudgsd_that_tbe_imposition. 

_ of sentence is suspended #nd the-dofendant-js fined _ths_g\n|_of_ 43^000 t 00_»nd 

_placed on probation for a period ot_?*Q(2)YEAB3 jnibjeot to the standing . 

_probation order of this Court. .Condition of .probation being that thedefendant 

pay the fine within hie period of .probation, or the defendant_ie to.stand-, 

.committed until the. fine is paid or he ie otherwise discharged according Jo_ lay. 

_Counts 1.3*5*thru 11, are dismissed on notion of the defendant's oounaelwith_ 

_the consent of the Government _ _METZHEB*J*. (copies, issued)-- 

LDU1AH, Steven FILED JUDGMENT (atty. present) It is adjudged that ths Jnpositinanf 

_sentenoe is suspended and._the defendant-1 s,placed oaprabatlQa_Xor a p eri od of— 

JHHEB(3)_YEARS subject to the standing probation order of this Court-_ 

__Count_a.(3l(i)thru(li)__arB diealssed on notion ofdaft'scounsfllwJth the one sent 
_of the Gov ernment - MBT2KER.J. ^copies Issued)_ 


~ Defts. STANUSY SCHVABTZ and DAN ANFANG- Lettbsreoord show that all otnmta-{5)_ 

_thru (ll)_are dismissed -_MBTZ1*EB»J*_ 

Filed ~one se ale d enveloped Containing a - transcript oj Hay 30^1974 . 

•this envelope shall be sealed and delivered to the Clerk of Che CourtT^ 
jyi_d not epened[ until further order of the court. So orfleredT HeCzner,J. ~ 


BYMAN - Filed JTJDCMENT(fttty.present)It is adjudged that the defendant iaherany- 

ooomitted to the custody of the Attorney General or his authorised representative 

_for iaprieonment for a .period of 7W0(2)YEARS on count (l) pursuant to_Section_365l 

of Title 18, United States Code, as amended with provis ions that the deft,- 

be confined in a JAIL TYPE INSTITUTION for a period of THREE (3)rtONTHS As the_ 

provided in the aforesaid said section. The execution of the remainder of th e 

prison ssnteno is suspended and the defendant is placed on probation for a_ 

period of TW0(2)YEARS subject to the standing probation order of this Court._ 

The defendant is to surrender on June 13, 197U at 10AM in the United States__ 

~ Marshal's office. Bail ie continued pending surrender. Counts (3) and (5) thru 

(11) an dismissed on motion of ths Defendant's oounssl with ths consent of *b«_. 
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PROCEEDINGS 


IAJIsmj w wwww — -- - 

"bf Motion Tor a Now trial Rul* 33'R'.C.P7" 


*ffT* 


iw — -- — - - - . _ 

Mtp*PTN~ ROTH ~ The encloafliL tranacrlpt^joX prQceediiiCT j dated.S/2^Iii lB-jealoJ and 

deliveredJto the Clerk_QC_th^ou^_MdjK>4j2B^d_imtilJ^her_order_of th* Cq^ff 
_ So orderad_=_ MST^y?R*_JL»-----—, 

( 7li f ALLMAN T>”» enclosed transorip t of proceedings date d 5/29/14 i a^ee a lo d ^nd, ia to u . 
.1.-12-7U ^ tha rA ftf thfl C ourt ^ not opened until further order o f the <WT 

So orde red — ME TZNER, J « _____ —. 


A.tfu7i t y nrrsMAN h IASSQFF - Fllel..flgd eg to Show C auggj 

■hoi.Td not be ent ered. harein-£eye rln« the _. tr 


af deft. - Metzner, J, 


PlledM9mQ*T«Bdei8ed ™t ab ove Order - Motion granted to the extent pf_ 

7 - i* 7L ~ So or dered -MBT^ 1 _J^a/n) - 

~lHWm HYMAN^-^ile d Notice of Appeal ret Judgnent and sentence lnpoe« 
U.S.C. A. S econd Circuit/ __—- 

VT T.t.tam p. McGEB - FiletT Personal Recognizance Bond w/o secu rity 8un~oi 


seed on 


5~^K055~- Filed Unsecured Personal 


Tiled 


for an order seeking relief aa Indicated . 


Piled Gov t* e Memorandum of Law in oppoeltlon to the Motio n of Deft^_ 
Nevr Trial._ _____ 


Medic al Re port fr om Me yer Taxon ret Samuel Weiman, 


cr 



3W 


Piled Writ of Habea s Corpus Prosequendum - Writ 


VTI.LIAM McGEE - Piled JUDGMENT (aUx_preeenVL_It_i8_adiudged^th^tl^defVmdant_i£_jvd*ly 

-committed to the.euetod^ of, the^Attomey GeneraL o^hij_auttor l»ed 

-for imprisonment for a period of THREE _(3l M0^_q^cpun1^ 

sentence on_ counts (3) and (ll) are_euspended and. jtha^ defendant_ia_ placed on p r c bJW) 
for a period of TV012) YEARS to commence upon expiration of se ntence on Count 1 
' and subject to the standing jpTOb^ior^oidej^q£jthisj:ourt. It is adjudgedtoat^g 

-^^fon^ant ig gontlnued on pres ent bail and to poet new ball-pendin^appe^j-Jjgr^.P 

(copies issu ed)_.___ . 


THEODORE KOSS ^(atty. present! Filed~JUDGIiENTTFie ad Judge <TgpTHS5e defendant 

-committed to the custody of the Attorney^ner^orjTWuiS orixed CTp r^entatl.Vfe/ 

-imprisonment for a periodof Onedl Year on Covmt 

-on the'remaining counts and the defeddanT^s p lacelTon probat ion for^aperiffg 

[-Three!3) Years to commence upon expira^Ioi^ 

-standing probation order of this Court. The diTen dirTIs conti nue d on present^ (| J 

to post nsw bail pendixy_jtppcal -^ MET ZhKilpJ'* (Coplsa l asus dj _„ 

" X03S SECURJTJES^CORP, T-. Filed JUu>FOTlalty.pre_s t r^_IiA»_^J^d^d ^t_^d^nla4 ;j j 
~ fined the eum of $1,500.00 on count One. The fins la to be paid vithin TMrtytii^ 

~from theJdate of. ordnr.' " Imp osition of sentenoe is susp ended on the_remai^^ 

" METZNER.J.(copies issued) - i 
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pi-TB 


PriuCKtDINOS 


_ - / - /- .: i! ... .. ..— 

TTiTtiT iraPHAN^ZARDCS^ -Piled JUDGMENT (a tty Present) It la. adjudged that the imposition of 

suspended and the defendant_1. placed on probation for ^a ]period of _ 
-1-^jjea'rs on count'4 and a fine of $1,000,00. Th- fine is to be paid within 


fWWf The fine is to be paid within 
Probation is subject to _the standing 

. . .« , \ _ * 1 -i _ _ _ J _ __ 


- T months from the data of this order. Probation is suojeo^ ... 

' probation order of this Court,. c ountsJl)(2j(lki)_thp_U^^_a«^^o^ - - - 
notion of defendant*a counsel with the^eonaent _of the Government._ Hettney.J,- 

^oopies issued) . «* ---- 


ERWIN LAYNE - Fll.d JUBGMENT(,tty pres.nt)It je 

-eonnlttcd'to "the custody efthe S?S2SSr2Fw329W. 

for imprisonment for a^ period of ONE YEAR on count ^ th ; j. TT 

- Imposition 'of sentence on the remaining counts ia auapended^ nrahatlon 

placed on probation for a period of THREE YEARS subject 

order'br this Court to followicompletion of the eentence imposed *7 - >■ **— 

Ti^'in 72 Cr.' 4S9 on'6/28/73 here in the Southern DistricT^e^^- ; 

_ —> T f rTL'f faeide^l 


nojrue xaa 11. w / --f » ^ — - - - x - - 

-"Writ "satisfied -"METZNER.J. (copies issued) _ _ 


■£ 18-74 IRWIN HYMAN - Piled memo endorsed on deft'e letter dtd 6/7774 ^v>«^*r«vi*v*d the 

attached letter as a motion for. reduction of sentence. X ha 
" m. lTth TcM. end find .ttet-th,.»UgR-Wt t» denied - So. ordewd-M^S-ai 

(m/n Pro Be)___ 


F r.a Tratu-'r-p! 0 / rc«r2 ?' 


P55=7ir 


f JF$&L Tratuchpl of rec ord cCprocccSu 



'Z^f££2£2tZ£- —- 






fis=19^ 


6-24-71T 


T1V1 _ - Piled CJA 21 Authorization of Transoriptj.D.C.R., - M^ANEH.J . 

_.EHW3B-LATrtti-—--- - . 

ffTT.T.TAM McGEEV Pilfid CJA 21 Authorization of- Tran sc r i p t S .D.CnR*, UPTZNER,J* 


a p M aU n E to«-tl>.-J»d 0 » B t o 1 LccnTl,ltoa.« 

.6/14/34-- --- 


£24-74 


£24-74 


m isr d fhis St*s i s«5' 

.relief. So ordered - METZNER.J. - 


* 


1 

i 


THBODOrOoSS ijcOSS SECURITIES CORP.J2C Pilednotice oflppeal fr o m t h e fin al. 

Judgment.,entered, on.6/14/74 — 


WIlilAM McGEE Zpiled Notice of 'AppealT^-li^J^nrimpo^^l/WTO: 


L ^r- c^.rr rr^^r-J 

2--Jj2«7." jji^Li'r Script o]{7tc^y[}> r ^ dtri Shl a I^i - ^ThA^eJ^ '2Z+ /f7 *E. - 

( I4|4 4.J / tw»/ l W vj t iaijflti -7?7fiC- 


'77&JJTL 


2i.li.7iL _ 

jrtT if : 7Ei£*i IruwMyL resort 
^ j,. ^ yrg/^ r - i:i>i - 7 ~ j i • r ** " ; • s -5cxe^-A-r_7^7 


T^iisc^p:.:of ? m*m / 7 ; / ^ 
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JMflr-fll- 


_• lied -i p tic a tha i.Jtlie_xccpsti_OQ_a 
Lraiu.ml LCiiL-.-l Q t i ie U S TA . o a 2- 


IRVIN HYMAIl'- Filed ib e mo-endorsed on letter dtd 6/25/7U ~ The court has carefully gevuaiyji 
ther«docd and the opinion - sentence Imposed was a proper one - Motion L denied - 


METZNE R.J. _ 



11-1B-7L I FiledJJefl.SaDuaUftiBBan_--PropAMd 


Filed Govt'a Proposed exam ination of prospeotive Jurors* 


re! 3 man r i - FileT delt. xequest to charge* 
11-1 8-7L I Jury impaneled arid sworn, trial be(pm ao 1 


_lL-.li=7U {.Trial-c: 


l- r-r rr/.Tre? 


_ ll-2.0-.7U. |-Tj:ial_ c^r.tAr uoil-- 


.U-21-7U 


LAS OFF.- METZNE^J. 
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METZNER,J 


D C. 110 R«v. Civil Docket r<«llunall«iB 


Pd«e 15 


PHocucDiNos 


Trial'emitlJTaml 


Noy. 25-71 .Trial con ti nued. Motion to diamiBB Count 6 aa to defendant LASOFF, CHANTED . 
Kqy*26^7Il Trial_ continued^___ _ _ _ 


Nov .27-7fr_Tria l cont inued and concluded, verdiot. The defendant WEISMAN fo und GUI LTY 1 

coun ts (l) Thre ady Six (6) and Seven ( j) Juro r pol led. Pre- sent ence repoj r f 


_ordere d. Sente nce_Jan, 7. 197L. Bail cont inued _ 






SHPLMA N - Filed Probation form - to a mend th e ju d^nent and order of p robation 
;o permit the probationer to pay the $1,500. fine during the reaainder of 


his probatio n period. - 


BBSS 


i-mwa 

m 

r: * 






N --Filed defts. attdt. and notice of motion fo 
new trlaY and~for acquitt al,ret . on;' Jan77jT975 at 

S AMU E L W EIS WA TT ■ — F t l~gd~ JUDGMENT '75 £fr 3- fatt y.Milt on 
ORDERED that the deftT~pay~ a““F£ne~3f $5,000 TTo cov 


o r an 


counts 


6 anc 


sum of the 


(non-committed) to "Be paid with (iU) days from the date' of this ’ 
order. Th’e~defendant Is continued R707R7"pending appeal. 

Metzn er t 7fT Tcopies issued) AS TO DEFT. SAM UEL WEISMAN 

MUEU'VE LSMAN- -Filed~"deftSTnoTlce~of~appeal to t h e USCA fr< 


NMvtnmjTiiy 


H » 1 » | 


Filed mandate from the USCA with true copy of order--Ordered that 
” .the _Judgments of the district court are affirmed. ClerkT. ju d gmen t 

_entered,Clerk m/n_(as to defts.Theodore Koss x Koss Sec urities, 

_Erwin Layne,._Wra t HcGeeX___ 


nXETTAMERDED ^}UDGMENT( CORRECTED JUDGMENT) - -orde recTthatr the~deft7 
pay a fine of $5,000 to cover each of counts 1 and 3. The tdfalJJ 
sum oflhe fine being $5,000(non-committed) to be paid within 
30*days from the date of this order. The deft, is continued' 

JR0R pend[ng appeal. Metzner,J.(copies Issued) ( as^TO 1)EFT7~S AMUE.IT 
WEISMAN,) - -- --- 










































| rilOCEEDINOfl 

; - 8AMlT EL'T?ETSHSN- -on "th 1 s“d a to^THTs courtco r r e c tslits ~] udginetjtZT~ 

- - I - of J r n,7 i 1 ?75 to eliminate counts 6 and 7_a_s _to_the deft, who 

--^as found NOT GUILTY o n these 2 char ges .M etzne r f J. 

[1^20-75 SAMUEL WEISMAN---Filed defts.' designation of exRiMts _ to~^e'- 

_ sent to the US Court of areals. - 


«■ 


''SAMUEL WEI SMAN- - Filed “orUeiv - ORDEFED chatreTT iur cement- ul t he serrcen 

_! of this court, as“refleeted - in he fin al judg m ent enl e t e d i n — 

__this action on the /th day oiryj anuary; I*L75ywhich~~ i iup os ed a fin 

_ ^5 , 0TJ0 Tse and the s ame ~her ehy~fs~~grayed ^ r n til 10 days i ollowirrg- 

_ the ^disposition dr~3efts. appeiat~ fro t n aald jdugment lu Lh e US eA 

for'the 2nd - circuit. BohsaXTJrCapartrl)- a/n / j i - 


(SL. ^TH EODQRE KOSS--Filed order--ORDERED^hiF^heodore Koss s urrend er sc 

-;-tor Biday, Jan,24,19/ 5,to commence service ot the sentence Impos 

I _ln the _aboye cap tloned ca6e“is hereby ad3~unt 

Supreme Court decid es his petition for certiorari.so ordere 

\ __ v . ~~~~~ — 1 ■ ■ ■ * 


Metzner,J. m/rT 


AMUEL WEISMA N-- 
“has heen certt 


r-.rr 
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INDICTMENT 


" ~. t m -w mm- -»« t 

- .‘j.. -: --J 


UNITED S'"ATI.:J DISTRICT COUUT 
SOUTHERN DISTRICT OP NEW YORK 

--------- j 

UNITED STATES OP AMERICA 
- V - 

S THEODORE KOSS, 

^KOSS SECURITIES CORPORATION, 

'• STEPHEN ZARDUS, 

. ROBERT SANTIS,- 
/''HERBERT SRULMAN, t- > r- 
S STEVEN ADLMAN, - 

ROBERT KOLBERT,- / ’* 

i y STANLEY SCHWARTZ , .«'• 'J-A 
-/SAMUEL WEISMAN, 

^HAROLD LASSOFF, _ , 

J MARTIN ROTH , - -» 

/ERWIN LAYNE, . 

,/lRWIN HYMAN, * ■> T 

/-WILLIAM McGEE, 

STEPHEN HAGLER and 
^.DAN AN FANG, - -»' /J 

Defendants. 


!V . vT.' 

'**C*.,'t-l 

;# J( • 

INDICTMENT 

73 cr. I 


73 call. 90 s 


PILED 6 

( SEP 25 1973 

OF Hvi* 


j COUNT ONE ^ 

The Grand Jury charges: • 

1. From on or about the first day of November, 

1970 and continuously thereafter, up to and Including the . 

! Jate of the filing of this Indictment, In the Southern District < y. 
"of New York and elsewhere, THEODORE KOSS, KOSS SECURITIES * ' \i 

CORPORATION, STEPHEN ZARDUS, ROBERT SANTIS, HERBERT SHULMAN, . , ' ' 
STEVEN ADLMAN, ROBERT KOLBERT, STANLEY SCHWARTZ, SAMUEL j 

WEIS MAN, HAROLD LASSOFF, MARTIN ROTH, ERWIN LAYNE, IRWIN HYMAN, 


WILLIAM McGEE, STEPHEN HAGLER and DAN ANFANG, the defendants , J 

herein, and Automated Information Systems, Inc., Michael . ^ 

He Herman, Murray Taylor, Murray Levine, Robert Angona,.. . ^ .1 

Interstate Equity Corporation and Atlantic Securities, . • . , j 

named herein as co-consplrators but not as defendants, . _'V. f 

unlawfully, wilfully and knowingly did combine, conspire, ] 

confederate and agree together and with each other and . . 

with other persons known and unknown to the Grand Jury to 
commit certain offenses against the United States of America,^, 
to wit, violations of Title 15, United States Code, Sections ‘ j 

77q(a), 77(x), 78j(b) and 78ff and Rule 10b-5 (17 C.F.R. . •• j 

■ ' ■: ■ 1 .(* J, / v^v? v - : • I 
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• » I \| • 4 


2 * 10 . 10 b— 5 ) of the rule- end r.gulttlon. pronuljat.4 by, the !s •/; r 
United States Securities and Exchange Commission ("Commission") 
under the Securities Exchange Act of 193*1 ("Exchange Act"); 
and Title 18, United States Code, Section 13**1. 

THE DEFENDANTS 

2. The defendant THEODORE KOSS was, at all 

times material to this Indictment, a principal of the 
broker-dealer firm of defendant KOSS SECURITIES CORPORA- ^ 

TI °N. * | 

3. The defendant KOSS SECURITIES CORPORATION , ; 

was, at all times material to this Indictment, a broker- 
dealer In securities duly registered with the Commission, 
located at l*tl 6 Avenue M, Brooklyn, New York. 

H. The defendant STEPHEN ZARDUS was, at all 
times material to this Indictment, the principal of the 
registered broker-dealer firm Interstate Equity Corpora¬ 
tion, named herein as co-consplrator. 

5 . The defendant ROBERT SANTIS was, at all 
times material to this Indictment, the president of co- 
conspirator Automated Information Systems, Inc. 

6 . The defendant HEREERT SHULMAN was, at all 

times material to this Indictment, a trader in securities —' 
at the registered broker-dealer firm of Dopier, Gray t 

r ' 

Co •i Inc • 

7. The defendant STEVEN ADLMAN was, at all 
times material to this Indlccment, a self-employed promoter 
and finder. 

8 . The defendant ROBERT KOLBERT was, at all 
times material to this Indictment, a registered repre¬ 
sentative at the registered broker-dealer firm of Perkauf, 

Roggen & Co. 

9. The defendant STANLEY SCHWARTZ was, at all 

times material to this Indictment, a principal of the vegistered 
broker-dealer firm of Atlantic Securities, named herein as 

co-consplrator. ■ ' * 

IP. The defendant SAMUEL WEISMAN was, at $11' , < ( 










tin,.- mtnrltl to thl. Indictment, -n .ttom.y -dmltt.d 
practice In the State of New York. 

11 . The defendant HAROLD LASSOFF was, at all 

Ilmen material to this Indictment. • registered repre- 
s.ntstlvs St the registered hrok.r-d.aler firm of Pr.ss.sh, 
prollth and Frost, Inc, end s.r.le.d the brokerage 
account of defendant SAMUEL WE1SMAN. 

12. The defendant MARTIN ROTH waa, at all 
tine, material to thl. Indictment. an attorn., admitted 

to practice In the State of New York. 

13. The defendant ERWIN LAYNE waa, at all 

tinea material to this Indictment, a self-employed 
promoter and finder. 

14. The defendant IRWIN HYMAN was, at all 
time, material to thl. Indictment, an automobile salesman. 

15. The defendant WILLIAM MeGEE was, at all 
time, material to this Indictment, an employe, of the 
Chelsea National Bank. 

16. The defendant STEPHEN HAGLER was. at all 
,1«. material to this Indictment, reg-.ter.d representa¬ 
tive at the registered broker-dealer fits of F.rk.uf 
Roggen & Co. 

17. The defendant DAN ANFANG waa, at all times 
material to thl. Indictment, a registered representative 
at the registered broker-dealer firm of Bruns. Bordm*, • 

Co • 

nw.TF.CTS OF THE CONSPIRACY 
16 . It was part of said consplrac, that the 
defendants and co-conspirators unlawfully, ullfully and 
knowingly, In the offer to sell and sal. of aecur.tles, 
to wit, the common stock of oo-consplr.tor Automated In¬ 
formation Systems, Inc., by the us. of means and Instru¬ 
ment. Of transportation and communication In Inter.t.t. 
commerce gr.d ty use of the malls, would directly and 
Indirectly, (•> e»PlOf “* artlfle " 






if! 

*> • •• % 








to defraud; (b) obtain money and property by means or ^ 
untrue statements of material facts and ommlsslona to state 
material facts necessary in order to make the statements made, 
in light of circumstances under which they were made, not 
misleading; and (c) engage in transactions, practices and 
courses of business which operated and would operate as a 
fraud and deceit upon the purchasers of the aforementioned 
securities and upon any and all persons to whom the said 
defendants and co-conspirators, directly and indirectly, 
would attempt to sell the aforementioned securities. 

19. It was further part of said conspiracy that 
the defendants and co-conspirators, in connection with the 
purchase and sale of securities, to wit, the common stock 

of co-conspirator Automated Information Systems, Inc., would 
and did, directly and indirectly, use means and instrumentalities 
of interstate commerce and the malls to use and employ manip¬ 
ulative and deceptive devices and contrivances in contra¬ 
vention of Rule 10b-5 (17 C.F.R. 2H0.10b-5> of the rules and 
regulations promulgated by the Commission. 

20. It was furcher part of said conspiracy that Jhe 
defendants and co-conspirators, having devised and intending 
to devise a scheme and artifice to defraud, and attempting so 
to do, would place and cause to be placed in post offices and 
authorized depositories Tor mail matter, and would cause to 

be delivered by mall according to the direction thereon, certain 
matter . . be sent and delivered, by the Post Office Department. 

MEANS OF THE CONSPIRACY 

21. Among the means by which the defendants and 
co-conspirators would and did carry on such conspiracy were 
the following: 

(a) On or about December 1, 1970, defendants THEODORE 
KOSS and KOSS SECURITIES CORPORATION were engaged in an under¬ 
writing of 65,000 shar.eo of common stock of co-conspirator 
Autom;'rd Information Systems, Inc., on an "all or nothing" 
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f h/- . . 

co-conaplrntors Murray Levine and Michael Hellerman agreed * > *, 


(b) In or snout. DtacMier, 1970 snu Jtnuary, 1971a 


' .* 


t > 


with defendants THEODORE KOSS, KOSS SECURITIES CORPORATION, 
and STEPHEN ZARDUS that co-consplrator Interstate Equity- ‘ 
Corporation would become co-underwriter with defendant KOSS* 




SECURITIES CORPORATION. 


r 'ii 


(c) In or about January and February, 1971» defen¬ 
dants STEPHEN ZARDUS, ROBERT SANTIS and THEODORE KOSS agreed 
that co-consplrators Murray Taylor and Michael Hellerman 
would supply defendant STEPHEN ZARDUS with the names Of 

A 

subscribers and the monies to purchase 50,000 shares, of 

* 

common stock of co-consplrator Automated Information Systems, 
Inc. '' 


. I 


» . C a f ,f V 

* 

' A 1 

(d) Defendant ROBERT SANTIS and co-consplratorV .. 
Michael Hellerman agreed that defendant ROBERT SANTIS would - rr4 '' 
pay to co-consplrator Michael Hellerman approximately one 

half of the proceeds of the underwriting. 

9 *• 

(e) In or about February, 1971 and March, 1971, r 

' ■ I 

-defendants MARTIN ROTH and ERWIN LAYNE and co-conspirators- 
Michael Hellerman and Murray Taylor and others signed stock • 
-powers for several certificates issued in the names'of sub-' 

I 

ecribers supplied to defendant STEPHEN ZARDUS by co-consplraior 


*(*-• 


Michael Hellerman. * - •• ‘ 

(f) In or about March and April, 1971, defendants •• 

THEODORE KCSS, KOSS SECURITIES CORPORATION, and HERBERT-' 1 \ 

A 

• .4 

SHULMAN, and others traded'the common stock of co-consplrator 
Automated Information Systems, Inc. in the over-the-counter* 
market, while defendant STEPHEN ZARDUS, and co-conspirators' 
Michael Hellerman cmd Murray Taylor and Interstate Equity 

j , . . 

Corporation were selling common stock of Automated'Information 
Systems, Inc. through co-consplrator Interstate Equity Corpora-, 
tlon. i* 

(g) In or about March and April, 1971* defendants 
THEODORE KOSS and KOSS SECURITIES CORPORATION purchased shares 

, t , s 

of the common stock of Automated Information Systems,' Inc. ' " 

'■ “ from their customers and placed the shares In the firm account; 


* ‘ ' V* 
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>c~*•.*♦»#►.•» _ , ■ , Vl ,„ . ;> 11 *• , I 

'..id .hare. w.r. P«rch...d from «... ; ; 

prevalllnB market price. n.fena.nt STABLE,’SCHMARK 

' (h) In or about May, iyf A i . 

. c o-conaplrator Hurray Taylor to a.U oo^aon at.o« _ , 

plr.tor Automated Infection Sy.t.ma, mo. throUBh 
0 f co-oonaplrator a ... —turn for "double" 

co-coniplrator Atlantic securlt..., me. » 

C0 ” 1,,10n, (O or .tout April. »fl. " 

=^-r=r^rr==. : : 

to broken. and lnve.tora that th 

of oo-oon.plr.tor Automated Information ^ . 

a „t. HERBERT SHUUUH. STEVEH «». and ROBERT HOEBERT 

o„h payment.. ^ ^ ^ ^ un . defendant SAMUEL HE,SHAH 

. Mmw , *A10PP met and .Breed with oo-oonaplr.tor H.oh.el 

* that defendant SAMUEL HEISHAH would puroh.ae .hare. 

HOllerman n stock of co-consplrator Automated Information . 

0f thC CO " through his registered representative defendant , 
Systems, —'C. snro b* ^ , 

HAROLD LASSOFP. defen- 

. .-.-i i May and June» 19T^» 

(k) In or about April, w y 

, „ t , mm iH RC™ and ERHXH LATHE, and other, endor.ed cheek. 

b the account of oo-oonaplr.tor Tnt.r.t.te E,nlty 

drawn aB.m.t . **»»» to them! ..Id 

; rrr 

„ho oaahed aald oheoko. d ofo„d.„t UW» HTHAH 

In or about June* lyi 9 . 

1 . „„-.ha<ied the common stock of 

cash payments purchaseo 
in exchange for casn pay 

rrrrrrrr - - 

by defendant IRWIN HWAN. WILLIXM ’ 

(B) m or about June. 1971. defendants WILLI 

MCGKE and STEPHEN HAGLER received cash payments for 
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recommanding and Influencing other.’ tb purchase the common 5< ; , 

stock of co-conspirator Automated Information Systems, Ino. ■. 

(n) In or about June, 1971, defendant DAN ANPANQ , 

was offered cash payments to recommend the common stock of . 

co-conspirator Automated Information Systems, Inc. to/custonors. 

. _ 22. As a result of the manipulative and deceptive 

devices enumerated in paragraph 21 hereinabove, the over-the- ^ 
counter market price of the common stock of co-conspirator • j 

Automated Information Systems, Inc. rose from $1.00 per share ^ 

, • •.••»***' » 

to approximately $5*50 per share. 

23. As a result of the manipulative and deceptive ,, 
devices enumerated in paragraph 21 hereinabove, investors in ^ . 
the common stock of Automated Information Systems, Inc. v ,-t 

incurred financial loss. , ''’i. •? 1; 

OVERT ACTS 1 

2*4. In furtherance of the conspiracy and to effect 
the objects thereof, the defendants committed the following 
overt acts, among others, in the Southern District of New fork: ^ 

(a) In or about January, 1971, ROBERT SANTIS and - f ■ 

STEPHEN ZARDUS entered the Plaza Hotel, New York, New York; y... j 

(b) On or about February 22, 1971, STEPHEN ZARDUS 

entered the Pier 52 restaurant in New York, New York; “ ■ • 

(o) On or about March 1, 1971, defendant ROBERT * 

SANTIS delivered two cashiers checks payable to "Louis - * V > A 

Oreenblatt;" ,r. •» . *1 

(d) On or about April 7, 1971. defendant STEPHEN^,,", 

ZARDUS and co-conspirator Interstate Equity Corporation pur- . ■■ j 

chased approximately 1100 shares of the common stock of co- / ; ,j 

conspirator Automated Information Systems, Inc. from defendants 

THEODORE K0SS and K0SS SECURITIES CORPORATION for the account 

of "Sldonle Horner;" • J 

(e ) Cn or about May 3. 1971. defendant SAMUEL- .... * j 


WEISMAN had a conversation; 




, , . (f) On or about May A, 1971* defendant' HAROLD LASS0PP 

,v . had a conversation; f ‘ ; L ^ ..V t, 

» :•-* ->_• el • 1071. KMvriN ROTH endorsed 


nau a evi. j H ,c ,. «•. 1 *> 

•*::* o» * »*»• w™. Km '• ,nJ ° r ”\ 

acUcHf^yaHt+o 'Siioo'. Ifcrnw*; ‘r.V' . 












(h) On or about Hay 21. 1971. defendant'- 
STANLEY SCHWARTZ sold 1000 shares of the common stock .'' 
of co-conspirator Automated Information Systems, Inc.; 

(I) On or about May 25, 1971, defendant 
STEVEN AfiLMAN sold 2000 shares of the common stock of 
co-consplrator Automated Information Systems, Inc.; 

(J) On or about June 1971, defendant 
ROBERT KOLBERT purchased H00 shares of the common stock 
of co-consplrator Automated Information Systems, Inc. 
for the account of "X. Chapin 1 ; 

(k) On or about June 6, 1971, defendant 
WILLIAM McOEE received cash; 

(l) On or about June 6, 1971, defendant 
STEPHEN HAQLER received cash; 

(m) On or about June 7, 1971, defendant 
DAN AKFANG had a conversation; 

(n) On or about June 11, 1971, defendant 
IRWIN HYMAI received cash; 

(o) Cn or about Juno 16, 1971, defendant 
ERWIN LAYNE had a conversation. 

(Title 18, United States Code, Section 371.) 

C OURT TWO 

The Grand Jury further charges: 

1. Prom on or about the first day of Hovenher, 
1970, up to and Including the date of the filing of this 
Indictment, In the Southern District of ilew York and 
elsewhere, the defendants THEODORE KOSS, EOSS SECURITIES 
CORPORATION;, oTEPHtil ZARDU3, ROBERT SAL’TIS and STANLEY 
SC:r.JARTZ and others, unlawfully, wilfully and knowingly. 
In the offer and sale of securities, to wit, the common 
stock of Automated Information Systems, Inc. by the use 
of the means and instruiiients of transportation and commu¬ 
nication in Interstate commerce and by use of the nails. 
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r . Y ,i 
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>, ' if . f / f «• , * , ‘-a '' 
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• * . 1 ' «* * vJ * • . 


**■' 
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* *l**<*y •«? indirectly; <•)? dl^enplo^ . ^£* C h.me !'* i*'’• ^ 
and artifice to defraud,; (b) did obtain money and property 
by means of untrue stateiaents of material ‘facta 1 necessary 
in order to make the statements made, .. the JUgitfof .-the 
circu;.atances under which they were made, not misleading; 
and (c) did engage In transactions, practices and courses 
of business which would and did operate as a fraud and 
deceit upon purchasers of said securities and other 
persons whom the said defendants, directly and indirectly 
attempted to Induce to purchase, said securities/ . 

i 

2. The allegations contained in paragraphiBl ; . . 
of Count One of this Indictment are repeated and realleged 
as though fully set forth herein a3 constituting and 
describing the means by which the defendants committed 
the offense charged ir paragraph 1 of this count. 

3* or about the dates hereinafter set forth 
in Count Two, in the Southern District of iiew York, 
the defendants THEODOR- K0SS.-K03S SECURITIES CORPORATIOH,. 
STEPHEN ZARDU3, ROBERT SAi.’TIS and STANLEY SCHWARTZ, un^- • /V 
lawfully. Wilfully and knowingly did use and cause to be 
“ Be A- t - e mean3 And . ln »trunents of transportation and *T", . 
communication in interstate commerce and the mails '■ 

pursuant to and in furtherance of the scheme alleged 
In paragraph one of this count as hereinafter set forth': 


-.-lO.. < i 

: -,i .<"> 

i, 


4 


r *, V* Ir*. 
'*■> *•. 


(*) 

March 2, 1971 


(b) 

May 21, 1971 


ADDRESSEE 


Intersta ^e 
Equity Corp. 

Grove St. 
Hew York, 

Hew York 


Atlantic 
Securities 
Beaver St, 
Hew York, 

Hew York 


MATTER 


• ,j «*“ •• 

Cheok for the * - 

purchase’of 2000 . 
shares of the common 
stock of.Automated • 
Information Systems, 
Inc. • » 


Check for the 
purchase of 1000 y 
shares of the common 
stock,of Automated 
Information Systons, 
Inc... * vY . 


• 1 

,#,r .-e v 1 

V.ft ,,«»] . 

'4 4 *' 
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*■ 

• i 
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• v >,» ■* 

•- *< 


(iltle I‘j, United States Code, Sections'7/q and t « i 
* 77*; and title lu, United States Code, Section * ■ • 

— • / I * 


1 t * > 
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COUifT THREK 


The Grand Jury further chargee; 


r '-H .vr' 


i.f 

'J.*' 


1. Prom on or about the first day of November, 

1970, up to and including the date of the filing of 'thlV ^jf ; 
Indictment, in the Southern District of New York and *’ 
elsewhere, the defendants THEODORE KOSS, KOSS SECURITIES 
CORPORATION, STEPHEN ZARDUS, ROBERT SANTIS, HERBERT .. 

SHULMAH, STEVEN ADLMAN, ROBERT K0L3ERT, STAlfLEY SCHWARTZ,' 
SAMUEL WEISMAN, HAROLD LASSOFP, MARTIN ROTH, ERWIN LAYHE, 

IRWIN HYMAN, WILLIAM McGEE, STEPHEN HAULER and DAN ANPANQ,> 
and others, unlawfully, wilfully.and knowingly did, directly 
and Indirectly, by use of means and instrumentalities of 
interstate commerce and the mails, use and employ in 
connection with the purchase and sale of securities, to wit, 
the common stock of Automated Information Systems, Inc., 
manipulative and deceptive devices and contrivances in 
contravention of Rule 10b-5.(17 C.P.R. Section 2t0.10b-5) 
of the rules and regulations of the United States Securities 
and Exchange Comission. • ( x • V 

it. % 

2. The allegations contained in paragraph 21. 
of Count One of this Indictment are repeated and realleged 
as thoueh fully set forth herein, as constituting and 
Ascribing the means by which the defendants committed•»* •' 
the offense charged in paragraph 1 of this count.- 

3. On or about the*dates hereinafter set forth - 

in Count Three, in the Southern District of New York, >£". . 

said defendants unlawfully, wilfully and knowingly did \* > i 

use and cause to be used means and instrumentalities of . .y ' 
interstate commerce and the malls pursuant to and in ’'C : 

furtherance of the scheme alleged in paragraph 1 of 

this count, by causing orders to purchase the conon '■ , 

stock of Automated Information System, Inp. to be sent \ 

through the mails to trio persons hereinafter set forth V ; 

the nattor hereinafter set forth: • : ) 

,‘J. ';’ J . • • I . *'•’ 

1 ■ *.-•» -’A.' % •• 

. . • - * v , ' , ‘ V < .* • *» f 

» * .» • >«- * • t .. » • • •;, . i ■ 

* • •• . i V 


— 
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" • „• : , *v •*» * • - >; V *v/ 

.. ‘ -rs ^ v' *• ;^ ~ %, 

• ',-'■ 'i f, ^ > . . •'?. j.i.« . * 

■•■'»> V ’•> »>* . • • v' •'« • ' r *. •• • •• •• •• " __ 

. .. •• , . • •••** ' • ■ • » ' • “• • 3-v ^s«\ f■ .-i J.,,. 

» • ... • • • i 


(a) 

March IB, 1971 


(b) 

May 3> 1971 


(c) 

June 7, 1971 M. Falteich Confirmation of purchase 

of 1000 shares of Automated 
Information Systems, Inc. 
common stock. 

(Title 15, United States Code, Sections 78j(b) 
and 78ff; Title 18, United States Code, 

Section 2.) 

COUHT FOUR 

The Grand Jury further charges: 

1. From on or about the first day of Noventoer, 

1970, up to and including the date of the filing of this 
Indictment, in the Southern District of New York and else¬ 
where, the defendants THEODORE KOSS, KOSS SECURITIES COR¬ 
PORATION and STEPHEN ZARDUS, and others, unlawfully, wil r 
fully and knowingly did, directly and indirectly, by use-i 
of means and instrumentalities of interstate commerce and 

I 

the malls effect transactions in, and induce and attested 
to induce the purchase and- sale of the common stock of , 

• a - , 

Automated Information Systems, Inc., in connection with • ,<* 
fraudulent, deceptive and manipulative acts and practices . 

In contravention of Rule 15(c) 2-M (17 C.F.H. 2*10.15(c) 2-4) 
of the rules and regulations of the United States Securities ’* 
and Exchange Commission. . * ' 

\ 

2. The allegation contained in paragraph 21 
of Count One of this Indictment are repeated ana realleged 
as though fully set forth herein, as constituting ana . 

4 

describing the means by which tne aefenaants oommittea ^ , 


ADDRESSEE 


J. Lepson 


Bernard 

Weber 


M. Falteich 


MATTER 


*.t . f if 


Confirmation of purchase 
of 500 shares of Automated 
Information Systems, Inc. 
common stock. 


Confirmation of purchase 
of 500 shares of Automated 
Information Systems, Inc. 
common stock. 


• ■ J 

** ./• i 


i..*, i 


tne ortense cnargea in pursgrupn i or this count. ' .‘V , i » '.■*! j 

% J t t.. ' 

i ■ *».. * ij,\< 

ii,\ 

• ‘ *1 -y ' 4 ‘i • * 1 J 

I ' 1 •. M’V 1 * . ■ -v: . • I 

• . . • • 1 . • . i *• 1 
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, A. ** V A . 4. , 4* * ** * 

. ><?. •••; * *.»• . 

TT " r '»3.'' tW Wt*W Urflti 

distribution of ■•curltltg, to «lt, tha oonmn •look o t 

Automated Information Systems, Ins. , on'an "allror-none" 

****«• , . ■ ' ‘ 
basis underwriting dld'Ytnltewfully, wilfully and knowingly* < - 7 : * J 

fall to promptly deposit the monies received from the, 

underwriting In a separate bank account, as-agent and 

trustee for the ?.• ,ens who had the beneficial Interests 

In said monies and did fall to promptly transmit to a- 1 

bank which had agreed In writing to hold all such funds' 

in escrow for the persons who had the beneficial Interests j 

therein all such monies received from the underwriting. 

(Title 15, United States Code, Sections 78o(c)(2) 
and 78ff; Title 18, United States Code, Section 
2 . ) . 

• . • V *• »■, 

COUNTS FIVE THROUGH ELEVEN ••• . - > ' •, ‘ 

— • " -- .1 

»•» 

The Grand Jury further charges: ’ • 

1. From on or about the first day of November, 

« . * • f - 

1970, up to and Including the date of the filing of this 
Indictment, In the Southern District of New York and 
elsewhere, the defendants, THEODORE TOSS, KOSS SECURITIES 
CORPORATION, STEPHEN ZARDUS, ROBERT SANTIS, HERBERT •„ • 

SHULMAN, STEVEN ADLMAN, ROBERT KOLBERT, STANLEY SCHWARTZ, < 

SAMUEL WEISMAN, HAROLD LASSOFF, MARTIN ROTH, ERWIN LAYNE, *• 

IRWIN HYMEN, WILLIAM McGEE, STEPHEN HAGLER, and DAN ANFANG, 
and others, unlawfully, wilfully and knowingly did devise 

... •*, •' 

and intend to devise a scheme to defraud purchasers of 
the common stock of Automated Information Systems, Inc., 1 
and to obtain money and property from said persons -by means 
of false and fraudulent pretenses, representations and promises, 
and for the purpose of executing said scheme and artifice 
to defraud and attesting so to do, did place and caused 


to be placed In pos\Noj;flees and authorized depositories 
for mall matter and did cause to be delivered by mall, 
aooordlng to the directions th'recn, certain matter to 
be sent and delivered by the Poet Office Department, as 


store particularly set forth below. 


• -it „e * 


2. The allegations contained in paragraph 21 

- t 

of Count 1 of this Indictment are repeated and realleged 

• v * * 

• • • * • ‘ •••.••<» •• * 

an tf ; i<h full; set forth horein as const, tutlng and 
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.I..-, v v • v f; , ; - • .» • ... • •* 

Jcscrrk* hg +Un>eanr 1/ wk ck 4e i^cL^s ‘corrvniffei 

.•**• oCfmrmm otiarc«U In raragraph On® or chaaa count.n . 

• \k- 3. On or about the dates hereinafter oet" 

... .v. •«» <’ -• . • * ' i i 

forth In Counts Five through Eleven ln’the ^Southern, District • 

of New York and elsewhere, said defendants unlawfully, ' 

i •• ,..7>. i» 


wilfully and knowingly did cause to be placed In post 
offices and authorized depositories for mall, and did* 

• i 

cause to be delivered by mall by the Post Office Depart- 
ment according to the directions thereon, to the persons 
hereinafter set forth, the matter hereinafter set forth: 


V"-**-. .i 


COUNT 


DATE 


ADDRESSEE 


April 21, Jackie Mason 
1971 


MATTER 

• * - 

Confirmation of 
purchase of 600 '*'* 
shares of Automated 
Information Systems, 
Inc. common stock. 


May 3, 
1971 


Samuel Welsman Confirmation of 
purchase of 500 
shares of Automated 
Information Systems, 
Inc. common stock. 


May k, 
1971 


Martin Cohen 


Confirmation of 
purchase of 100 
shares of Automated 
Information Systems, 
Inc. common stock.- 


v*- 


.3 


10 


li 


June k, 
1971 


June 7, 
1971 


K. Chapin 


E. Dann 
c/o Olno 
Fashions 


June 11, A. Hvman 
1971 


June 11, H. Zankel 
1971 


Confirmation of 
purchase of kOO 
shares of Automated 
Information Systems, 
Inc. common stock. 


Confirmation of 
purchase of 500 
shares of Automated 
Information Systems, 
Inc. common stock. 


Confirmation of 
purchase of 300 
shares of Automated 
Information Systems, 
Inc. irtmon stock. ‘ 


Confirmation of 
purchase of 200 
Shares of Automated 
Information Systems, 
Inc. common stock. *. 
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(Title 18, United States Code, Sections 13kl and 2.).,-* . * -r 
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ffOUiJT TWUtVB ' 

• • - " The Oran a JUry-C-rUje* .^hor^es; 

1 . On or about the 15th day of June, 1971, 
in the Southern District ofMevT York, THEODORS' KOSS. the 
defendant, having duly taken an oath that he would 
testify truly before a competent tribunal and officer 
ln a case In which a law of the United States authorised 
an oath to be administered, to wit, an officer r. the 
United States Securities and Exchange Commission, did 
unlawfully, wilfully and knowingly and contrary to said 
oath, state material matters which he did not believe 

to be true. • 

2. At the time and place aforesaid, the United 

States Securities and Exchange Commission was conducting 
an investigation concerning possible violations of the 
laws of the United States prohibiting, among other 
things, manipulation of securities, fraud in connection 
with the offer, purchase and sale of securities and the 
sale of unregistered securities ln connection with trans¬ 
actions in the common stock of Automated Information 
Systems, Inc. 

3 . It was material to said moult, to ascertain 
me participation or THEODORE KOSS and otners ln me 
underwrltine and tradlnj In the after «M of 
common .took of Automated Information Syateam. Ino. and 
.nether THEODORE KOSS had transactions ln Automated 
information System, Ino. for his account and the 
accounts of others. 

It. At the time and place aforesaid. THEODORE 
KOSS, the defendant, appearing as a witness under oath 
before said officers of the United States Securities 


. •. , , N W**.*^‘ •< * ***• y».V; V.f 


. • , " i 

v 'C > iv ^ J 

v v;!,rV -• /•:■••• 1 
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and iSxohnnre Commtoolon, did unlawfully, wilfully and 

knowingly falsify, conceal, and cever up by trick, 
scherre and device material facts and did make false, 
fictitious and fraudulent statements and representa¬ 
tions, as follows: 


• ■« 






Who is Robert Angona? 

That Is a customer. That Is a fellow 
who wanted to buy stock. He wanted 
to buy a thousand shares of stock. 

Had he been an old-time customer? 

No, he Is a new customer. He came In 
cold turkey. 

Do you know who recommended him? 

’■•w. 

He said Steve Zardus recommended him, 
and that he knew he could buy some 
stock from me. 

He 13 the principal of Interstate 
Equities? 


Right. 


• • • • • 


Do you have any Indications that there 
wer<j any Irregularities with the 
selling or buying or underwriting of 

I 

this stock, not as to yourself, but 
anywhere else? 

None whatsoever. 

Do you have any Information Indicating 
that some person whom you would deem 
to b* unscrupulous 1? somehow connected 
with this company or stock? 


\ 
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, A. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

» 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


1 “ • None Mhatioevtr. If {'thought thoro 1 V. , , I 

.' . . • " jr . ’ .< 

was aiiy misdealings op unscrupulous ! '.j - ' -'a,. 

f » - -• -• 

action, I wouldn't have gone through 


with this underwriting. V '' 

Have you ever heard of Michael 
Hellerman? * 

Tea. 

Have you ever hjard ol him In connection 
with the stock? 

Yes. ‘ 

How? 

About a month ago. 

You are speaking of the .-Mdle of May? 
About April. 

Mid-April? 

Middle of April, yes. He got Murray 
Levine to call me. 

Murray Levine called you? 

Introduced me to Michael Hellerman. 

Was this on the phone? 

Yes. 

Was Mr. Levine still with your firm? 

No, he was not. 

Mr. Levine called from outside to your 
firm? J 

Right. 

And stated what? 

"You should meet Mr. Hellerman". 

Was Mr. Hellerman on the phone also? 

Yes. 

It was a three-party conversation? 

Yes. 

What did Mr. Hellerman have to sayt 
He had an Interest In the stock. * 
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Q. 

A. 

Q. 

A. 

Q. 


A. 

Q. 


A. 

Q. 


A. 


Q. 


A. 

Q. 

A. 


Q. 

A. 

Q. 


A. 


Q. 


A. 

Q. 

A. 
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What did he aay? * > 

• • **' 

He wanted to buy the stock. .* -> 

Did he say he had any previous interest? 

I didn't ask him that. t 

Did he say that he had a position in 
the stock? 

He mi git have said that. 

Did you ask him how he got into the 
stock? 

He wouldn't tell me. 

Do you mean he wanted to buy It, or do 
you mean that he had a position, or 
control or an ownership? 

This I don't know. I know very well 
of Michael Hellerman. I read his name 
in the SEC digest. 

Do you have an account for Michael 
Hellerman? 

No. 

Did you buy any of that stock for him? 

I did not. I would not allow my firm 
to do any trading with Michael Hellerman. 

Did you pass his name along? 

» • 


I did not. 

Did you tell Mr. Hellerman In this whole 
conversation that you wouldn't do so? 

Absolutely. 

• • • • • 

Did you ever know whether Mr. Hellerman 
purchased any shares? 

I don't know. 

Hive- you learned that subsequently? 

No. . *’ 
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i ii«v« you had any furthar 1 n format Ion ^ 

concerning Hr. Hellerman? 

As far as I am concerned, I have very 
little, and I don't want any dealings 
with the man. I have no dealings with 
Hr. Hellerman. If anything Is 
brought up to me, I don't want to 
listen to It. 


Mr. Hellerman did not reveal how he 
became Interested? 




How about Murray Taylor? * 

I have heard that name also bad. 

Have you ever heard that name in 
connection with tl.ls stock? 

I think the two of them must go together. 
Where or how they are connected In this 
stock, I don't k.»ow. , . ' 




i. Taylor and Hellerman. . ^ 

* VS 

1 . You know they are connected? ta 

v - 

I. In this one 1 don't know whether they 

n • 

are together, but? even if they are, I • i’.** 

wouldn't pay no attention. I wouldn't h■ 

* * • s 

allow myself to deal with people like „ 

this. •' 

« 

5. The testimony of the defendant, THEOHDORE KOSS 

; ' 1 <* ‘ 

enumerated hereinabove In Count Twelve, as he then and thera 

• • f f • y •** 

well knew, was untrue. •?;”V 

mi' 

(Title 18, United States Code, Section 1001.) ' . 
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COUNT THIRTEEN 

The Orand Jury further charges: 

1. On or about June 15» 1971, In the Southern 
District cf New York, the defendant THEODORE KOSS, in a 
matter within the Jurisdiction of the United States 
Securities and Exchange Commission, did unlawfully, 
wilfully and knowingly make and use and submit false 
writings and documents to said United States Securities 
and Exchange Commission knowing the same to contain 
false, fictitious and fraudulent statements and entries, 
to wit, documents reflecting purchases and sales of the 
common stock of Automated Information Systems, Inc., by 
and through the brokerage firm of KOSS SECURITIES 
CORPORATION. 

(Title 18, United States Code, Section 1001.) 
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21 


1 jhmch Government's Opening Statement 

MR. WALKER: Very well. At the point where 
the stock could not be sold, at that point the various 
people turned to a man named Michael Hellerman and Murray 
Taylor to see if Hellerman and Taylor could sell this 
stock. Hellerman and Taylor were men who had been involved 
in prior crimes and, in effect, this group was looking 
to see if they could sell this stock through illegitimate 
channels. 

Hellerman agreed to do th<_ deal but insisted 
that one-half of the proceeds of the underwriting be kicked 
back to him and also that he control the entire offering 
after the transaction occurred. He did this so that he 
could then rig the price of the stock. 

Hellerman did this and was able to effectively 
close the underwriting and ended up controlling mosv. of 
the stock. He did this by the use of nominees and by 
various devices. 

Hellerman then began to run up the price of the 
stock along with other people and in this connection he 
came to Mr. Weisman and told Mr. Weisman that he had a 
stock that he was going to run up to approximately $20 
a share and would Sam Weisman, who was a long-time associate 
of his, like to get in on the deal. Sam Weisman agreed 


to this and bought stock pursuant to a guaranteed arrangemen 
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with Mr. Hellerman. 


When Mr. Weisman executed the trade Mr. Lassoff 
found out about this deal, and since it seemed like a sure 
thing for him, he wanted a piece of the action and he asked 
Mr. Hellerman if Mr. Hellerman would put a customer of 
his, Martin Cohen, into the stock. Mr. Lassoff did this 
so that he could get the commissions and I believe he also 
hoped tg # g.et a percentage of the profits eventually from 
Mr.. Hellerman. 

Mr. Hellerman was looking to place this stock 
and he told Mr. Lassoff that he intended to run this stock 
up to $20 a share before selling it off to the public. 

Mr. Lassoff and Mr. Weisman thus knew, the 
Government contents the proof will show, of the entire 
nature of the scheme. 

Mr. Cohen bought the stock through Mr. Lassoff 
but was not informed of the full nature of the scheme. 

Mr. Cohen purchased 3,000 shares in early May. 

So at this point we have Weisman and Cohen 
both owning stock in Automated Information Systems, 
both buying 3,000 shares. 

Then the transaction, the overall scheme, ran 
into some difficulty because an agent of Mr. Hellerman's 
sought to place a phony order through the firm that Mr. 


— 1 l 
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Lassoff works for, Tressman, Frohlich & Frost, that he 
worked for at that time, and Mr. Frohlich found out that 

» " ~^r~ 

Mr. Hellernian was involved in the trading in Automated 

i 

Information Systems. It may be that Mr. Lassoff let 

~ • • <• 

that slip in a conversation — 

MR. GOULD: I am going to object to this. 

THE COURT: Sustained. Go ahead. 

MR. WALKER: Mr. Frohlich then called up the 
various investors, both Cohen and Weisman, to tell them what 
u e knew about Hellernu a ,and he had known that Mr. llellermar. I 
had been involved in a prior stock swindle and in fact 
had been indicted for stock fraud, and he called up Mr. 
Weisman, he called up Mr. Cohen to explain that he wasn’t 
recommending this purchase, Mr. Frohlich said, and that 
t.iey v.i'i i* *' r »-• * :. * t ! ' •;r.• • y. < ' • i.ov warn ! to. 

Mr. ..‘o i i «•: v:.ed to i. c.ut of tt.<- at 

He said he wasn't getting out. Mr. Cohen became very 
nervous after hearing from Mr. Frohlich. 

At that point this group of people had two 
major problems to worry about. One, Mr. Frohlich might 
report the fact that Hellcrman Was involved in Automated 
Information Systems to the SEC, and thus bring down the 
scheme, or, secondly, Mr. Cohen might sell his stock 
into the market, and this would have the effect of depressing 

ONLY COPY AVAILABLE 
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the market and make it impossible for the scheme to 
effectively work. 

During the second week in May of 1971 the group 
of people involved, Mr. Weisman, Mr. Lassoff, Mr. 
Hellerman, Mr. Taylor, and others, were in communication 
and aware of the problems which had arisen. Mr. Hellerman 
ultimately called a meeting at his house to bring 
together this group of people so they could decide what 
to do to keep the scheme alive. 

On May 16, 1971 there was a meeting at Mr. 
Hellerman's house. Mr. Weisman was there and Mr. Lassoff 
was there and others in the conspiracy were there. At 
that time there was some discussion about possibly pay t 
off Mr. Frohlich to keep quiet and not go to the SEC, 

but the primary decision that was reached was to get 

Mr. Cohen to keep from selling his stock, and Mr. Weisman 

and Mr. Lassoff together went over to Mr. Cohen’s house 

and they did not tell him of the transactions that had 
gone on in the stock, the fact that the stock was being 
manipulated and rigged, instead they told him that it 
was a great investment and a good company and he should 
just hold onto the stock, and they persuaded him to hold 
onto the stock in order to keep the scheme alive. 

Now, ultimately Mr. Frohlich did report to the 
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SEC the fact of his_ suspicions concerning Automated 
Information Trading, the fact Mr. Hellerman was involved, 
and thus, fortunately for the public, the ultinu _e result 
of the scheme was stopped at a time before the public 
suffered the huge loss that was planned for it by these 
gentlemen. 

MR. GOULD: Your Honor, I object to that. I am 
sure counsel isn't going to prove — 

THE COURT: Yes. We don't want any of these 
adjectives coming in on an opening. 

MR. WALKER: Very well, your Honor. 

In deciding this case, ask yourself some 
important questions as you listen to the evidence. Who 
knew the truth about the scheme and also why were Weisman 
and Lassoff doing business with Mr. Hellerman? 

MR. GOULD: I object to that, your Honor. 

THE COURT: He is entitled to draw that from the 
facts. I will allow that. 

MR. WALKER: As I said to you before, at the 
close of _nis case I will have the opportunity to address 
you in summation. At that time I will review all of the 
evidence to you as it has been presented from the witnesses 
at this trial. I will ask you to return a verdict of 
guilty as charged against these defendants. 
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* * * 

.1 I C II A E L C. H E L L E P. M N , called as a 

witness by the Government, being first duly sworn, 
testified as follows: 

MR. WALKER: May I proceed, your Honor. 

THE COURT: You may. 

DIRECT EXAMINATION 
BY MR. WALKER: 

Q Mr. Hellerman, have you ever been convicted of a 

crime? 

A Yes, I have, sir. 

0 Have you pleaded guilty to a charge of fraud in 

connection with the stock of a company called Imperial 
Investment Corporation? 

A Yes, sir. 

MR. GOULD: If your Honor please, wouldn't it 

bo better if we start to try this case instead of this 
approach to it? 
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THE COURT: No, he is allowed to do that. 


MR. GOULD: I beg your pardon. 


THE COURT: He is allowed to do this on his 


Have you plead guilty to the charge of fraud in 


connection with the stock of a company called Imperial 
Investment Corporation? 

A Yes, I have, sir. 

0 Did you also plead guilty to a charge of fraud 

in connection with the stock of a company called Belmont 
Franchising Corporation? 

A Yes, I have, sir. 


0 Did you also plead guilty to a charge of fraud 

in connection with the stock of a company called At Your 


Service Leasing Corporation? 
A Yes, I have, sir. 


And have you been sentenced by a Federal judge 


in this Court House? 


Yes, I have, sir. 


21 !i 


\7hat sentence did you receive? 


A Judge Lasker sentenced me to two years in prison, 

ho placed me on probation for five years to start after my 
prison sentence was over, I agreed to make restitution of 


$100,000, and I was barred from the security business for 


A 
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Mr. llellerman, in late 1970 did you reach an 


agreement or understanding with the Government? 
A Yes, did, sir. 


What was that agreement? 


I — 


MR. GOULD: I am going to object to this, your 
Honor, at this stage. 

THE COURT: Overruled. 

MR. GOUI.D: I will object to it then as to its 
form, as to him stating what the agreement was. If it was 
oral, then wo ought to get a conversation in the usual way, 
and if it was in writing, let's have a piece of paper in the 


usual way. 


THE COURT: Go ahead, 


MR. WALKER: Your Honor, the Government is 
offering this to show this witness' state of mind and 


intention. 


tion was 


THE COURT: Tell him to state what the conversa- 


Would you tell us what the conversation was, sir? 
MR. GOULD: If your Honor please, with whom, 


where, when? 


tion 


It's no different from any other convcrsa- 
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THE COURT: Co ahead. 

MR. WALKER: Very well. 

A Mr. Morvillo, who was then Chief of the Fraud 

Unit of the U. S. Attorney's office, in Mr. Morvillo's 
office in this building, and I reached an oral agreement 
whereby I would — 

MR. GOULD: Move to strike it out, your Honor. 

Till: COURT: Overruled. 

A — where I would plead guilty to one count in 

the Imperial Investment indictment and I wouldn't be 
prosecuted in the other stock manipulations that I 
participated in. I did not have to testify for the Gov¬ 
ernment in that understanding I had with Mr. Morvillo. 

All I would have to do is tell him what happened in the 

- „ - „_V r- **m* t ^^''* m * 

stock deals and cooperate with him, but I wouldn't have to 
testify for the Government. 

0 Mr. Hellerinan, following that agreement did you 

no out and commit further crimes? 

A Yes, I did, sir. 

0 Was one of those crimes a fraud in connection 

with the stock of Automated Information Systems, Inc.? 

A Yes, sir. 
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Q Did the commission of those crimes result in 
additional punishment or sanctions against you? 

A Yes, they did, sir. 

Q What were those? 

A When my attorneys renegotiated a written 

agreement with the Government — 

MR. GOULD: I move to strike it out as not 


responsive. 

THE COURT: He says he has a written agreement. 
Where is it? 

MR. WALKER: I have it, your Honor. 

Would you mark this Government's Exhibit 10. 

(Government's Exhibit Ho. 10 was marked for 
identification.) 

Q I show you this written agreement and ask you 
to glance through it and ask you whether or not that is 
the agreement which you executed. 

MR. WALKER: Your Honor, may we see your Honor 
at the side bar? 

THE COURT: You may. 

(At the side bar) 

MR. WALKER: Your Honor, this is the redacted 
agreement that was offered at the last trial. The 
Government would seek to offer it again at this trial. 
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THE COURT: Does Mr. Gould know what is redacted? 
MR. GOULD: I don't know what he means. I have 
a copy of something that is marked 3506. 

MR. WALKER: Fine. That agreement is the original 
one and this witness can identify it. 

THE COURT: All right. You want him only to 


identify the redacted version? 

MR. WALKER: No, I will have him identify the 


original. 


THE COURT: Before you go away, let Mr. Gould 


let us know whether he is going to object to it, or Mr. 


Hawke. 


MR. HAWKE: We had a problem with this. There 


was a problem in the first trial, your Honor. The 
written agreement was allowed in when Mr. Panzer raised 
certain questions about the punishment the witness was 
subjected to because there was a good deal of material 
in this written agreement which referred to organized 
crime and threats on his life and all of that. 

I don't know whether that is in the redacted 

version. 

MR. GOULD: They are offering it. Let him offer 
it and then if we want to cross-examine about it, I suppose 


we will cross-examine. 
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THE COURT: Mr. Hawke has refreshed my recollection 
about the redaction as to organized crime, et cetera. 

That was redacted? 

MR. WALKER: Yes. 

MR. GOULD: I have the impression that there are 
many copies of this thing kicking around. I got a copy 
of it from other sources — 

THE COURT: Mr. Gould, this was cut down, I 
assume, as a result of an agreement on the first trial 
between the Government and counsel. But if you have no 
objection to it I have no objection to it. 

MR. GOULD: I have no objection. 

* 

What are you worried about, someone will knock 
him off? It might be a boon. 

THE COURT: We are worried about that right now. 
They may miss and hit me. 

MR. GOULD: If there is any real danger, of 
course, we will respond to it. 

MR. HAWKE: The problem in my mind is in injecting 
into this trial the threats made upon K Herman. Some 
of that may rub off on our defendants. 

THE COURT: That was the basis of the first 

objection. 

MR. HAWKE: There are references in this redacted 
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version to taking precautions for Hellerman’s physical 
safety and locating him so people wouldn't learn where he 
is and all of that. 

I object to that. 

MR. WALKER: It's all part of the agreement. 

MR. HAWKE: There is a lot more to this 
agreement, the original version. 

MR. GOULD: Your Honor, I don't object to it. 

THE COURT: You have no objection to it -- 

MR. GOULD: As it is. 

THE COURT: Complete? 

MR. GOULD: That's right. The only thing I want 
is a legible copy. 

MR. HAWKE: I am objecting to these portions. 

THE COURT: He is going to offer the full one, 
Mr. Hawke. So it's even bigger than the redacted one.* 

Mr. Gould says he has no objection to the full one. 

MR. GOULD: The full version. 


THE COURT: Off the record. Let them discuss 


it. 


(Discussion off the record) 

MR. HAWKE: I will withdraw my objection to the 
offer of Government Exhibit 10. 


TT 
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(In open court) 


Q Mr. Hellerman, I show you Government's Exhibit 
No. 3506-B for identification. I ask you if you can iden¬ 
tify that document. 

A Yes, sir. 

Q What is it? 

A This is a written agreement I entered into 

with the Government. 


the time? 


MR. HAWKE: Is there a date on that? Do we have 


THE COURT: Don't you have a copy of it? 
MR. HAWKE: Well, my copy doesn't have any 


signatures on it, sir. 


THE COURT: Does it have a date on it? 

THE WITNESS: Here's che copy, your Honor. 

THE COURT: It has some signatures on it, but* 


I don't see any date. 


MR. WALKER: Perhaps Mr. Hellerman can tell us, 
THE COURT: About when was this entered into, 


Mr. Hellerman? 


THE WITNESS: October 1972, your Honor 
THE COURT: 1972? 

MR. WALKER: We offer it, your Honor. 
THE COURT: Show it to Mr. Gould. 
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MR. GOULD: May we have a moment to confer, 
your Honor? 

Mr. Walker and Mr. Hawke, would you step back 
here a moment? 

(Pause) 

MR. WALKER: We offer it. 

THE COURT: Wait a second. Do you wish to change 

the date? 

THE WITNESS: No, that is correct, your Honor. 

THE COURT: October 1972? 

THE WITNESS: That's right, yes. 

MR. WALKER: Your Honor, I might state for the 
record we examined the document. Mr. Gould's copy is 
dated October 17,1972. 

THE COURT: All right. 

No objection? 

MR. GOULD: I would just like to look at it 
before. I want to compare it with one signature. 

(Pause) 

MR. GOULD: I have no objection. 

(Government's Exhibit No. 3506-B was received 
in evidence.) 

MR. WALKER: Your Honor, may I read this document 
to the jury? 
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THE COURT: The whole thing? 

MR. WALKER: I can ask Mr. Hellerman a few 
questions about it. 

THE COURT: Go ahead. Ask him a few questions 

MR. WALKER: Very well. 

Q Mr. Hellerman, with regard to the agreement 
executed in October of 1972, what was that agreement? 

MR* GOULD: I don't know what that question 

means. 

THE COURT: Well, from Mr. Hellerman*s point 
of view, what were you charged with and what were you 
getting o c f with? 

MR. WALKER: Right. 

MR. GOULD: That is not the question. 

THE COURT: I think it is. 

Q I adopt that question. 

A I now had to plead guilty to three different 

indictments rather than one indictment in my oral 
agreement. Mr. Morvillo requested additional 
crimes I committed. I had to plead guilty to three dif¬ 
ferent indictments and I faced a possible jail sentence 
of sifi years rather than the maximum sentence I could 
have gotten on the oral agreement of two years. 

I also had to testify for the Government, 
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which in the first case — the first understanding I had 
with the Government I didn't have to testify for the 
Government. In this case I had to agree to testify for 
the Government whenever they asked me to, and I had to 
testify truthfully for them in all cases before all 
grand juries. 

And for doing that they promised to protect me 
so that nobody I testified against would be able to kill 
me. 

They promised to relocate me and mv family so 
nobody would be able to find mo or my family, to give 
me a complete new identification, and that would only 
be known to certain people in the Department of Justice. 

Q Mr. Hellerman, have you served all or part of 
the tvo years' imprisonment that was imposed upon you by 
Judge Lasker? 

A Yes, I have, sir. 

Q How much of that sentence have you served? 

A Approximately nine and a half months. 

0 Have you paid back any of the monies that you 

were ordered to pay back with restitution? 

MR. GOULD: Your Honor, I object to this. I 
don't think this has anything to do with the case. 

THE COURT: Sustained. 
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MR. WALKER: Your Honor, I believe in another 
proceeding the Government was permitted to go into this. 
THE COURT: Go ahead. Next question. 

Q Now, was your sentence reduced by a judge of 
this court? 

Yes. Judge Lasker reduced my sentence to time 
served after I had seved approximately nine months which 
was more time than I would have served in the normal — 

time for normal parole, but because of my circumstances _ 

MR. GOULD: I move to strike that out. 

THE COURT: Sustained. 

Q Mr. Hellerman, to your knowledge, did the 
Government have anything to do with that reduction of time? 

A No, definitely not. My attorney, Mr. Broderick, 
informed me when he was going to argue the motion to 
reduce, he told me the Government would not help get a 
reduction in any way. 

Q Now, Mr. Hellerman, aside from the three tines 
you pleaded guilty, have you committed other crimes fo*" 
which you have not been prosecuted? 

A Yes, sir. 

0 And what is your understanding with respect to 
those other crimes? 

MR. GOULD: I object to that as to form. 
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THE COURT: I sustain it. 

0 Is it your understanding that you will not be 
prosecuted tor the crimes that you have co quitted except 
for the crimes that you have been sentenced for? 

MR. GOULD: I object to that as to form. 

If there was a conversation, I think we should have it. 

If tnere is another piece of paper we should have it. 

THE COURT: Agreed. 

Q Did you h?ve a conversation with respect to what 
the Government would do as far as the additional crimes 
that you have committed? 

MR. GOULD: Same objection. 

THE COURT: Overruled. 

A Yes. 

THE COURT: With whom? 

Q With whom? 

A Mr. Morvillo, Mr. Schreiber, Mr. Walker, Miss 

Neiman, every — practically every Assistant U. S. Attorney 
that I testified in cases that they had. 

0 And what was your understanding as told to you 
by those people? 

THE COURT: What did they tell him? 

MR. GOULD: Judge, I think we are entitled to know 
who told him what and where and who was present. 

soijthe«n dis i ter roimr wrroHTf ms u s. couhtmoi>*.f 
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MR. WALKER: Very well. 

Q When was the first such conversation and who 
was present? 

A Well, the first conversation was told to me by 
Mr. Broderick after he had negotiated the written 
agreement with Mr. Morvillo and Mr. Schreiber told me that 
THE COURT: Mr. Schreiber being an Assistant 
United States Attorney? 

THE WITNESS: Yes, sir. 

A (Continuing ) — that I have to make sure that 
everything I testify to I must testify to 100 percent 
truthful, and that he would personally see to it thr.t 
if I said one thing false that he personally_would see 
that I would be prosecuted for the -- not only for that but 
for every other crime I ever committed. But if I testified 
truthfully and I was available any time the Government 
needed me, that I would not be prosecuted for any crimes 
I committed in the past, except the three I pleaded guilty 
to. 

0 Mr. Hellerman, did you ever have a conversation 
with me on that subject? 

A Yes, I did, sir. 

Q And what was that conversation? 

A You told me that if I tell one lie, if you find 
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out that I don't answer truthfully to every question that 
you asked me, that you personally would see to it that 
I would be prosecuted not only for perjury but for every 
other crime that I ever committed. 

* * * 
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Q You v/ere talking about various deals tnat you 
entered into and you mentioned the name of fir. Weisman. 
Directing your attention, sir, to May 3rd, 1971, did you 
have a conversation with Mr. Weisman on that day? 

A Yes, I did, sir. 

Q Do you see Mr. Weisman here in the courtroom? 

A Yes, I do, sir. 

Q Would you point him out? 

MR. COULD: I concede the identification of the 


defendant. 

A Right there. 

THE COURT: What was the date? 

MR. WALKER: May 3rd, 1971. 

Would vou describe that conversation, Mr. 
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Hellerman? Was it in person or over the telephone? 

A Telephone, sir. 

Q And where were you? 

A I was in the Carriage House in New York City. 

Q And what was tnat conversation as best you can 

recall it? 

A I called Sam and I told him — I said, "Sam" -- 

we had just straightened out an agreement on the money I 
owed him involving a Reno, Nevada deal, so I just said to 
Sam — I said, "Now that we have got everything straightened 
out and we are going to work something out, would you care 
to make some money?" 

He said, "What do you have now?" 

I said, "Sam, this is a little different than 
Tabby's, a little different than Imperial, a little differ¬ 
ent than Belmont because in those deals"-- 

MR. COULD: I move to strike it. 

THE COURT: Sustained. 

MR. WALKER: It is the conversation, your HonOi. . 

THE COURT: He is not explaining the conversation; 
he is stating what the Reno deal was and the Imperial deal 
was. 

MR. WALKER: I believe he is talking about a 
conversation. 
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THE COURT: If he did, I didn't yet that 


impression. 

What did yon say in words to Mr. Weisman? 

THE WITNESS: I told Mr. Weir,man that "This is 

different than the Tabby's deal, it is different than the 
Imperial deal, it's different than the Belmont deal." 

I explained to him that in those deals I 
guaranteed, or specifically in Tabby's I guaranteed his 

losses against half the profit. In this deal I would put 

_ .. - si 

I 

, v y« 

up half the cash. 

I told Mr. Weisman — I said, "You know, if I’m 
puttine up half the cash that I got the box in the stock. 


Sam, and I am taking the stock to $20, we’ll all make a 
lot of rnonev,. But it's going to be a 60, 90-day deal, 
but whatever amount of shares "ou buy I'll give you half 
the cash. Now, if the stock drops 25 per cent, you 

have a right to sell out all the stock and you keep the 
p-occeds, if it should drop, to make yourself whole with 
the cash that I gave you or will give you and the proceeds 
you will get from selling out the stock. You make your¬ 
self whole first and then give me back whatever is left 
over for myself if the stock should drop 25 per cent. 

So this way you can't lose. 

"On top of that, Sam, that in case it does drop, 

SOUTHERN OIS. ICT COURT REPORTERS. U.S. COURTHOUSE 
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let's say 40 per cent, and you just get your money back 
between the cash and the sale of the the stock, you could 
take a tax loss for half the money that you invested with 
a check and you got my cash that you don't have to report. 
So you can't lose because I'm giving you enough leeway." 

And he said, "Fine. How many shares should I 


buy?" 


So I said, "Buy as many as you could afford to 


buy." 

So we agreed on 3000 shares. 

So Sam called me back, oh, about 15 minutes 
later and he said he called his broker, Mr. Lassoff, and 
Mr. Lassoff couldn't find those amounts of shares on the 


street for sale. _ 

So I said, "That's crazy, Sam, because I'm 
moving the stock from lower levels to higher levels and I 

am sure he could buy the stock." 

lie said, "Well, you speak to Mr. Lassoff." 

Now, I don't remember if I called Mr. Lassoff or 
Mr. Lassoff called me, but I directed Mr. Lassoff where 
to find the stock and at what levels they should pay for 
the st-nck. And it didn't take 20 minutes or a half 

hour Sam had called me back that he purchased 3000 shares 
of stock. I told him to get the exact figures and I 

SOUTHERN OISTtlCT COURT REPORTERS, U.S. COURTHOUSE 
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would send him the cash which I said v/ould be about $6700 

or $6900. I forget the exact amount of the trade. 

But in round figures it was a little less than $14,000 
purchased for the 3000 shares, and I sent him half in cash. 
Now — 

Q Did you — go ahead. 

A Nov/, Mr. Wcisman said to me when he called me 

back -- he said, "Could Mr. Lassoff get in on this deal" — 

Q Mr. Hellerman, before you go on I v/ant to take 

you back to an earlier period of time now. 

Directing your attention -- 

THE COURT: Do I understand that you sent Mr. 
Weisman $7000 in cash? 

THE WITNESS: Approximately, sir. It could 
have been 6700, 6900, but half the -- the exact half of 
v/hat the purchase price was. 

THE COURT: Go ahead. 

Q Mr. Hellerman, I want to take you back now 

to 1969 and ask you whether or not you had a conversation 
with Mr. Weisman at that time in his office concerning 
Tabby's stock at that time? 

A Yes, sir. 

MR. GOULD: Objection, your Honor. What has 


25 


that got to do with this case? 
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MR. WALKER: Your Honor, that issue Mr. Gould put 

into issue in.the opening. 

THE COURT: What do you mean he put it into 

issue? 

MR. GOULD: I didn't put anything into issue. 

THE COURT: He just said the indictment ought to 

be dismissed. That is all Mr. Gould ever said. Hut I 

will overrule the objection, Mr. Gould. 

Q Mr. Hellerman, approximately when did this 

conversation occur? 

A A week or so before the offering of Tabby's 
International, which was stock offering that J. M. 

Kelsey was underwriting and I was the hidden owner of 
J. M. Kelsey. 

MR. GOULD: If your '' nor pleases, if we are 

0 

going to get a conversation, let's get the conversation. 

THE COURT: Right, give us the conversation. 

What did he say to you and what did you say to 

him? 

A I told MR. Weisman that we're coming out with 

a new issue at $2. It would be a very quick deal and I 
would take him out of the stock, about $3.50 or $4. 

I explained to him the stock had to go up because we had 
the box again and we had to retail, take the people out 
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2 

of the stock. It was all set up, the whole deal. 



3 


I guarantee the losses, Sam, but instead 

of 


4 

giving you 

half the profit, you can keep half of the profit 

5 

I am going 

to make and apply it towards what I owe 

you 

for 

6 

j 

the Reno deal." 

- 

•- 

7 


MR. WALKER: May we have this document - 

— 


8 

Q 

Excuse me, Mr. Hnllerman, how long had you 


9 

known Mr. 

Weisman prior this? 



1 

A 

Ever since I can remember, all my life. 



11 

Q 

Do you know his son? 



12 

A 

Yes, I do. 



13 

0 

Who is his son? 



14 

A 

Herbert Weisman. 



15 

Q 

Is he sitting here in the courtroom? 



16 

A 

Yes, he is. 



17 

Q 

Would you point him out? 



18 

A 

Next to Mr. Weisman, the third man from 

the 


19 

left. 



• — 

20 

Q 

And the time you are talking about in 1 

969 

were 

21 

Mr. Herbert Weisman and Mr. Samuel Weisman in law 

practic- 

22 

ing together? 



23 

A 

Yej, sir. 



24 

Q 

Where? 



25 

A 

In the same building that J. M. Kelsey 

had 

their 
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office, where my brokerage firm had the office, Mr. 

Weisman had his office. 

Q Did you see them rather frequently during that 

period of time? 

A Yes, sir. 

Q What was your relationship to J. M. Kelsey? 

A I was a hidden underwriter. I had been barred 

from the securities business in 1961 so I couldn't disclose 
thaE I was an owner of J. M. Kelsey & Company. So I had my 
friend Jack Kelsey form a firm and I was the hidden owner. 

Q ' Did you have any conversations with Mr. Sam 
Weisman or Mr. Herbert Weisnan about that? 

A Yes, sir. 

Q When? 

A Constantly. Sam or Herb would ask me how I am 

doing, how is the business going, how is everything uoing, 
because I would see them quite often, we were in the same 
building. 

THE COURT: Do I understand that you are saying 
you told the defendant Mr. Weisman that Kelsey was just 
a front for you, that you were the hidden owner of 
Kelsey? 

THE WITNESS: One of the owners. Kelsey owned 


part of it himself, sir, but I was one of the hidden owners, 










] 
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identification.) 

Q xs this booh kept in the ordinary course of 

business of J. M. Kelsey Company? 

A Yes, sir. 

q Was it part of the ordinary business of J. M. 

Kelsey to keep these records? 

A Yes, sir. 

Q And are the entries made in this book made on 

or about the time that, the events occur? 


A 

Q 

A 


Yes, sir. 

Which lead to those entries? 

Yes, sir. „ 

MR. WALKER: I offer this document. 

MR. GOULD: May v;e see what it is you are 






offering? 


MR. WALKER: Yes. 


(Pause.) 

MR. GOULD: If your Honor pleases, all this 
shows is that there is a period Mr. Weisman had an account 
with this company and bought some stock. That has 
nothing to do with this case. It is not the stock in this 
case, but some other stock. 

THE COURT: Tabby's? 


MR. WALKER: Yes. 
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THE COURT: I will let it in. 

}~)n j, i'Kc. 

MR. W ALKER :-- Your Honor, I. have an objection. 

I don't think that book has anything to do with Mr. 

Ldssoff and is not part ofthe conspiracy. 

THE COURT: It only comes in against the defend¬ 
ant Weisman, his prior knowledge. 

MR. WALKER: That's correct, your Honor. 

MR. GOULD: If vour Honor please, I don't want 
to prolong the argument. There is no issue he bought 
stock and there is nothing wrong with his having bought 
stock. This doesn't corroborate what he said he told 
hiv about. 

THE COURT: It corroborates there is actually 
a stock purchase, part of it. 

The objection is overruled. 

MR. GOULD: Can we just ask him something about 
the book because I have never seen this before, before 
your Honor rules finally on its admissibility? 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 
EY MR. GOULD: 

Q Did you make entries in this book? 

A Yes. 


0 


Did you ever see anybody else's entries? 
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A Steve Schoengold. 

Q Who? 

A Steve Schoengold. 

Q And you recognize this as his handwriting? 

This page which has been offered, do you recognize this as 
Mr. Schoengold's handwriting? 

A I would not swear to it, that it was his hand¬ 

writing, sir. 

Q Where did you get this book? 

A Mr. Walker showed it to me this afternoon. 

Q Have you seen this book since 1967? 

A No, sir, not '67. Excuse me — since it has 

gone — Kelsey went out of business I haven't seen it. 

Q When did Kelsey go out of business? 

A *C9, '70. I don'c know the exact date. 

0 Did you know this page was in the book when- you 

saw it while you were in Kelsey? 

MR. WALKER: Your Honor, may I ask Mr. Gould 

for a stipulation about this? Or if there is any real 

question about it, about the fact that the transaction 
being recorded on the J. M. Kelsey ledger, I will be glad 
to discuss it. 

THE COURT: Maybe this woule be a good time 


to adjourn for today. 
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The lawyers will sit around and work this 


problem out. You may go home, 


We will see you tomorrow 


morning at 10 o'clock, 


(The jury left the courtroom.) 

(In open court, without the presence of the 


jury.) 


THE WITNESS: May I go now? 


THE COURT: No. 


All right. 

MR. GOULD: May we just have a minute to look 


at that, your Honor? 


There is something there that 


puzzles us. 

(Pause.) 

MR. GOULD: Your Honor, I am going to withdraw 
the objection to this page. In view of your Honor's 
ruling with respect to the account, I withdraw my objection 


to it. 


(Government's Exhibit 11-A was received in 


evidence.) 


THE COURT: All right. 

You may step down. 

(Witness temporarily excused.) 

THE COURT: All right, 10 o'clock tomorrow 


We will sit to 4.30 hereafter. 




■— 


[ X 


25 


morning. 
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MR. GOULD: Yes, sir, I will make arrangements 
on that basis. 

(Adjourned to Tuesday, November 19, 1974, at 


10.00 o'clock a.m.) 
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UNITED STATES OF AMERICA 


vs . 


73 Cr. 903 


SAMUEL WEISMAN and HAROLD LASSOFF. 


New York, November 19, 1974; 

10.10 o'clock a. m. 

(Trial resumed.) 

(In the robing room.) 

THE COURT: What is your problem? 

MR. GOULD: Judge, I thought maybe if v.*o had 
a two or three-minute talk auout this we could probably 
save some tine. You were quite properly critical of 

me yesterday for making captiou . piddling little objections, 
and they are captious and piddling. However, I tnink the 
reason is that I was under considerable provocation to do 
it because of the way we were making the record on this 
man. 

With all due respect to Mr. Walker, when he 
wants to elicit a conversation there is a standard way of 
doing it and that standard way was being violated somewhat 
consistently. If he would simply stick to "Did it happen 
who was there, when end what was said," we wouldn't have 


southern oist ct court reporters, u.s. courthouse 
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\ 


this trouble. That scons to stimulate on the part of this 
witness a tremendous state of material that is not really 
responsive to the question. 

THE COURT: You arc right. In 'act, my 
experience with him in the trial of the other defendants 
was that even if you do it nroperly he volunteers an awful 


lot. 


:1 !| MR. GOULD: Well, so all I can s-.areot -- end , 

16 i mv reason for spoakiro with you about it 1 know • ou* 

11 i task i^ just as difficult as mine an dealing /:ith a witness 

12 like this -- I am not apologizing for the kind of objections 

; i ... 

13 'j j had to make yesterday because I just eon’. .\ncw any othei 

, I I 

! wav to do it, and even if I did know anothe• way, tan 

j 

15 j reflexes of 40 years take over, as you well know. 

16 I T wou Id 1 j k e t o m a k e th .i s su gg c r k ion : 

i| 

17 !; Tf Mr. Wal’-or would stick to the standard 

I! 'i 

18 ii technique for cl icitinq the testimony, whic’ T am sure he 

i 

J9 j ^ thoroughly familiar with, and if '’our Honor would caution j 

I 

20 this witness simply to listen to the question and respond 

1 i 

21 £o it, wo probablv v/ouid save hours of these* niggling sii.iy | 

OO « 

; little objections I have to maxe. , 

I' i 

j 

23 | T ljjr COURT: Caution him first to answer directly*! 

j 

24 ! MR. GOULD: That is all I want. 

I 

25 j MR. WALKER: Your Honor, 2et me just say *’r. 
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Gould in his opening stated that the fact of the manipula¬ 
tion and Mr. Hellennan's participation in it wasn’t, really 
an issue, and essentially I was trying to got to tne point, 
and now that we are 

THE COURT: Wait. You forget something: 

That while he is not denying that Hellernan and 
the others were involved in manipulations, he certainly is 
going to fight very strongly against what the. plan was 
because vou wore setting a pattern m which you sa..c. his 
client fit very nice and easy in addition to twenty other 
people, so he had to know what the plan was. 

MR. WALKER: Yes. 

MR. GOULD: And ve did get a lot of graf.ii teas, 
you know, self -exculpatory baloney. 

Tin: COURT: lie gave you the stuff about check 
c ashing. I know who he was talking about; X hcara who 
story once. 

MR. GOULD: I am just making this suggestion 
in the interests of moving along. I don't enjoy it, 
and neither does Mr. Hawke; he had the same trouble I 
had yesterday. And we simply thought we would call .it 
to your attention and ask you to make some effort in that 


regard 


the COUP.T: 1 tcl.1 you what vou •n’.oht to do, 


SOUTHERN Dl$~ CT COURT REF’ORTERS. U.S. CO'JRTHO.'E 
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Hr. WaJkor, when we continue this norning: 

As a prelude to your first question, tell the 
witness to listen carefully to the question and you only 
want an answer to the question and notning else. hot us 

see what happens. 

MR. WALKER: Right. We are now at the stage • 

where we are dealing expressly with these defendants and 
I plan to go metierlously and slowly into tn i area • i -h 
him, and T will make every effort to comply -’ith Mr. 

Gould's and the Court's wishes. 

THE COURT: All right. 

MR. HAWKE: I do no'; want to interrupt .o 
proceedings with objections based upon my i ^ ion yesterday. 

I just want to complete the record as to wn*.r. the c:round of 
my motion was. My motion to preclude didn't have to to 
with the insufficiency of the proof of cons;;-racy, but 
rather prejudicial surprise based on the Second Circuit 
case United States against Glaze where the Court said that 
the Government is strictly limited to proving what j.s set 
forth in its bill of particulars. 

The COURT: What is the citation of that case? 

HR. HAWKE: I have it in my briefcase ard 1 
will be happv tc submit, a memo to the Court. 

THE COIR?. I don't need a nemo. Just give me 






the citation 


MR. HAl.’KE: Yes, your Honor. 

THC COURT: This must be the tenth time he told 
the story. He goes on, ''Don't you know whet I am talking 
about? You're supposed to know what I am talking about." 

MR. GOULD: You get it from all these pros. 

They're like trained seals. 

MR. llAh’KE: The citation is 313 Fed. 2d "5~, 

759 where the Court made that statement about the Govern¬ 
ment' • proof. I wish to direct: the Court's attention to 


that 
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(In open court - jury present.) 
MICHAEL C. H E L L E R M A N 

THE COURT: You :nav proceed. 
direct ELAM I NAT 10?: (Continued) 

BY MR. WALKER: 


12 


resumed. 


0 Mr. Hellcnnnn, yesterday at the time that wc 
recessed I asked you a question conccrnino Tabby's stock 
in 1969. Do you recall that? 

A Yes, sir. 

0 Wc broke off in the middle of th~t seri-s o r 
quest.tons. Could you tell us, sir, directing-your atten¬ 

tion to the fa? 1 of 1969, what conversations you !i?. ■ "it!; 
Mr. 'He is man concerning Tabby's? 

MR. GOULD: I have the same objection I posed 

yesterday. 


THE COURT: Overruled. 

A About a week or two before the offering of 
Tabby's, when J. M. Kelsey was going to underwrite Tabby's 
I wont to Mr. Woisnan 1 s office and I told Mr. Weisnan that 
I was corning out with a new issue called Tabby's Inter¬ 
national, it was goinu to be a vary short dea.\, I would 
guarantee his loss and I would want 50 per cent of the 
profit, and I told him that he didn't have 1 o give no the 
profit in cash or chock, he could agplv ic ti the money I 
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owed him from the Reno deal we had. 

I told Mr. Weissman that the stock was coning 
out at $2, he would have to hold it -- it would be a- short 
deal, but he couldn't go to anybody else am 1 sell the st.or.’- 
because I didn't want to break the box, I would take hin 
out, I put hin in and I would .take hin out, and I would not 
anywhere between 3-1/2 and $•! for the stock, and Mr. 

Wcisman said, ''Okay, how many shares should I get?" 

I said, "Sam, whatever you want.' - 

He called in Herbert, his son, a^d he said, 
"Mike’s got a good deal. How many shares do you want?" 

And lierber’: said, "I'll think cbwvt it." 

And Sam said should I get some for his other son 
in-law and other members of his family and he said, "Could 
I put. my secretary in. could T get my secretary sene 
stock?" 

So I said, "Sam, anybody you war , because I 
want to try to make up to you the money I owe you from the 
Reno deal," and I said, "When you make the profit on this 
deal, Sam, there will be a lot of deals lik-' this, and 
maybe I can pay you hack the money I owe yr from the Reno 
deal with my end of the profit that. ] would make cn the 
deal." 

And San r.a.xd, "Let's see what h eons \n this 
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deal and then we'll discuss it." 


12 G 


0 Do you know the name of. Mr. Weis .Tan ' s secretary 

at that tine? 

A Miss Marvcr. 

0 Do you knot’ how to spell that? 

A I think M-a-r-v-e-r. 

MR. WALKER: Could we mark this 11-B for idonti- 


fication. 


(Government's Exhibit 11-3 was marked for 


identification.' 

MR. WALKER-. Your Honor, lot me say when the 
Government marked 11-A for identification c: d there was an 
objection that objection was withdrawn by defense counsel. 
That is the ledger page referring to Samuel Woissroan. 

That was received in evidence yesterday in the absence of 
the jury. 

MR. HAWKE: It's not withdrawn as to the defend¬ 
ant Lassoff. 

THE COURT: I direct that exhibit will aonlv 
only to the defendant Woisman. It will have nothing to 
do with the defendant Lnssoff. 

(Government's Exhibit 11-A was received in 
evidence.) 

MR. W7\j,K 1'P: VJoul ! you mark this or.e 11-C. 
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(Government's Exhibit 11-C was marked for 


identification.) 


BY MP.. WALKER: 


Q With reference to the J. M. Kelsey book which 

you identified yesterday, can you identify Government's 
Exhibit ]1-3 for identification? 


Yes, sir. 


What is it? 

That's the name of Mr. Wei-.man's sscretarv in 


19 ' 


his lav/ office and -- 


page? 


What is this document though? Is this a Xedqz 


This is a ledger page reflecting that rhe fcovvt 


15 i 2 00 shares on November 26th at $2 ar.d sold -- 


Mr. Ilellernan, this is a ledger rage at this 


17 i| point? 


MP. GOUI.D: If year Honor please, can’t we get 
THE COURT: Wait, v/ait. Just answer the 
questions that he asks. Please don't volunteer any 


information. 


You were asked to identify the page. You have 
now said it's a ledger sheet for Miss Marvsr. 
o Is it Rose Maver? 


Yes, sir. 
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THU COURT: And now you want tc o5tor tint in 


evidence? 


it to him. 


MR. WALKER: Yes, your Honor. 


THE COURT: Take it back to Mr. Could and show 


MR. WALKER: I car. save time if — 


THE COURT: Why don't you take it back to Mr 


Gould and show it to him 


MR. WALKER: Very well 


MR. GOULD: Can we come up? 


(At the side bar.) 

MR. GOULD: If your Iloror pleases, I understand 

the rationale understand the rationale under 1 ying your 
Honor's overruling my objection with respect to the pur¬ 
chase ol the Tabby's stock by the defendant l.'eisman, jut 
what possible relevancy is there in the purchase of the 
stock by his secretary and, as we arc about to get. by th 


son? 



25 I' 


A, they are not defendants in the case, 
n, it's the most peripheral kind of thing. 

There is no evidence that this was a phony stock or a rigaed 
stock or that Weicman was told it v/as a phony — 

THE COURT: He just testified he owned the box 
and was going to run ahe price up. 


southern oist ct c6urt reporters, u.s. courthouse 
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MR. COULD: Why do v;e have to have it r.c Lo the 

s on — 

THE COURT: Because the witness lias testified 

this v:as the conversation he had with the defendant V.’: is,men [ 
and that the defendant Weisman said, "Can I put other peor-lc 
in" and the witness said, "Yes." 

He said he was going to put some for the 
secretary. I.’ow they are showing he did put so no for the 
secretary. 

MR. GOULD: There has been no case about it. 

It's just corroboration. 

THE COURT: 1 think it's important. 

MR. GOULD: V.'hy do we have? to have corroborate>n 
on something that is as peripheral as this? 

THE COURT: I don't think it's peripheral at all. 

MR. GOULD: In other words, if ie's offered 
your Honor will receive it as to the secretary and the 
son? 

THE COURT: To show the corroboration ct' the 
conversation he cal inis he had with the defendant Weisman 
on Tabby's, which was a rigged stock, and the defendant 
Weisman, according to this witness, knew it was a rigged 
stock. 

MR. COULD: All right. I undarstend *cur 
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2 

i 

Honor's ruling. Tho record will show the objection. 

i 

I 

i 

3 

1 1 

THE COURT: Yes, the objection to both 3 and C. 

4 

(In open court.) 

5 • 

MR. WALKER: May it bo received in evidence, 


6 

■ your HOnor. 

| 


7 

I 

THE COUUT: Exhibits 11-B for idontifiention and 

S’ 

i 

1 

• 

8 j 

i 

11-C for identification arc received in evidence, r.nd again j 

9 ; 

I tell the jury they are received in evidence only against 

10 

the defendant Wcisraan and not against the defendant 

| 

ii 

Lassoff. 

i 

i 

12 

(Government’s Exhibits 11-B and 11-C were - 

fl 


13 

received in evidence.) 1 _ 

[ ~ 

xx 14 

1 

MR- WALKER: Your Honor, these exhibits weren’t 

i 

15 

shown to the jury yesterday. 


16 

THE COURT: Just tell them what it is. 


17 

MiR. WALKER: Summarize tee entries? Very we'l. 

t 


18 

11 -A is a ledger oage bo ring tr. name r r.nucl 


19 

1 

Weisman, 535 Fifth Avenue, New York 10007, and it shows 


1 

20 

an entry entitled Tabbv’s International, bearing a date 


21 

j 

November 20th, bearing an entry 2000 at 2, r no rcflectina j 


22 

a debit of $4000. It also bears an entry December 2nd, 


I 

23 

2000 at 4, with a credit entry of $7975. 


24 

11-B is a ledger page bearing the name Rose 


25 

Mover, 305 Bronx River Road, Yonkc-rs, New ~,rk 10704, and 

. f 


i 

1 

i 
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it shews an entry reflecting a purchase of Tabby’s on 
November 26th, 200 at 2 for $400, and a sale Decenher 2nd, 
200 ac 4-1/2 for $347. 

Government's Exhibit 11-C for identification, 
in evidence nov;, is a ledger page bearing the name Herbert. 
L. Wcisrnan, address 08 Meadow Woods Road, (heat Neck, New 
York, and there is an entry for November 26th of a purchase 
of Tabby's International, 1500 at 2 and 20C' at 2, and 
another entry on December 2nd reflecting a sale of Tabby's, 
3500 at 4. The purchase price is $7000 end the sale 

price is $13,959.25. 
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0 Mr. Hellerman, at or about the same time, that \ 
directing your attention to the fall of 1969, did vou have 
a conversation with Mr. Woisman concerning the stock of 
Imperial Investment Corporation? 

A Yes, sir, I did. 

Q Did you have more than one conversation or just 
one conversation? 

A More than one conversation.- sir. 

Q Take each conversation in series and tell us 

who was present and where the conversation occurred. 
and limit yourself just to the words spoker if you can. 

MR. COULD: Your Honor, may I have a particular 
objection to conversations with respect to this other 
securitv? 

THE COURT: Yes. Same ruling. 

A The first conversation. Tabby's -- Imperial 
was about $4, $5 a share. 

MR. GOULD: If your Honor please, I object to 
this and move to strike it out. 

Can't we get a response from this man? 

THE COURT: You just answer the question, please. 
What did you say to him and what did he say to you? 

A I told Mr. Weisman in his office, I told San 

jouthepn di^t ct cp'.i'»T -lEPoai F.'<s. u.s. court,-:-;?*- 
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that I thought Imperial was a good buy, that I thoug it 
the stock was going to move up considerably, that I was - 
starting to pay off a few brokers to buy the stock. 

I just told him. 

Sam didn't say he was going to buy any stock 
or that he would buy any stock. 

THE COURT: No. Just what did you say, what 
did he say, the words that were used. 

THE WITNESS: He didn't say anything. "Thank 
you for telling me," and that /as it. 

THE COURT: All right. 

Q Did you have another conversation with :-r. 
Weisman following the first? 

A Yes, sir. 

0 Approximately how rong after the first conver¬ 

sation did you have the second conversation? 

A A short tine, a ccuole of weeks. 

0 Where was that conversation? 

A In Mr. Weisman's office. 

Q V.'hat did you say and what did Mr. Weisman say? 

A I told Mr. Weisman that I had made a deal with 

Murray Taylor, a man by the name of Murray Taylor, and 
that he was going to rut a lot of buying into the stock. 

I don't know if ho had bought any Imperial or he was going 
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to buy 

0 Mr. Hellerman -- 

A I told this to San. This is what I told Mr. 
Weisman. I don't know if you bought any stock cr you 

didn't buy any stock, but if you didn't, the stock is 
going to move and I an just telling you like a fr.iend to 
buy the stock," and he thanked me again. He didn't tell 
me if he bought any or if he didn't. 

Q Did there come a time when you gave certain 
stock to Herbert Weisman? 

A Yes, sir. 

Q Do you know how much tha.t was? 

MR. GOULD: I will object to this unless we 
get some kind of offer of proof. 

MR. WALKER: It will be reflected in a conver¬ 
sation later on, your Honor. 
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22 I 
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23 

24 



THE COURT: Let's got the conversation first. 

Q Did you subsequently have another conversation 

with Mr. Sam Weisman? 

A Yes, sir. 

Q What did you tell Mr. Weisman at that time and 
what did Mr. Weisman say? 

MR. GOULD: When? Where? 

THE WITNESS: In Mr. Weisman's office. 
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Q Approximately how long after the conversations 
that you have testified to so far? 

A I ''an't be accurate about that. I can civo it — 
I know another event that happened that could fix that 
time, sir, but I can't — I don't know — there is 
another event that happened that I could fix that time 
with. 

0 What event is that? 
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A When I was under investigation bj New York State 
on a stolen bond case that Herbert represented me on. 

MR. GOULD: If your-Honor please, 7. move to strike 

it out. 

THE COURT: Strike that. The jury will entirely 
disregard it. 

Please stop volunteering around hare. 

Q Mr. Hellerran, would you tell us row what the • 
conversation was you had with Sam Weisman? 

A In Ilr. Sam Weisman'c office I went over my 
retainer agreement that I had made with Mr. Herbert — 

MR. GOULD: Move to strike it out. 

Q What did you sav? 

A I told Mr. Weisman that Herbert had gotten $5,000 
in cash, meaning a check, from another attorney of nine 
as a down payment or. the retainer and that 7 didn't 


SOUTHfcON 0i'«* 0 • CO JOT P? FOOT EKS U ,S . COU R T MOUSZ 







88a 


3 

4 

i) 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 ji 

!i 

17 

18 

19 

20 
21 
22 


23 

24 

I 

25 ! 

II 


f 

c -u 136 

5 jhmch Hc-llerman-direct 

Herbert wanted another $5,000 and I didn’t have that 
$5,000, the second $5,000, available to give Herbert, 
so I made a deal with Herbert, and this I was telling 
to Sam, where I gave him X amount of shares — I don't 
remember the amount of Imperial shares now -- and I told 
Sam that I told Herbert that the agreement Herbert and 
I had made was that if Herbert got less than $5,000 for 
the sale of those Imperial shares I would make up 
the difference towards his fee, but if he got more than 
$5,00^ for the sale he could keep whatever he got over the 
$5,000. 

THE COURT: I strike the conversation. It has 
nothing to do with the defendant Weisman. 

MR. WALKER: Your Honor, this conversation is 
with the defendant Weisman. 

THE COURT: What has that got to do with the 
charges against the defendant Weisman in this lawsuit? 

MR. WALKER: Your Honor, there has been evidence 
that he toldthe defendant Weisman this was a rigged stock 
and that -- 

MR. GOULD: There is no •- 

THE COURT: Wait a second. I sustain the 
objection. The conversation is stricken and the jury will 
ignore it. 
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ihe more fact that a witness tells X what 
he did with Y doesn't make X subject to indictment and 
conviction on a charce. 

MR. WALKER: Nobody is suggesting that. 

THE COURT: Proceed, Mr. Walker. 

MR. WALKER: Very well, your Honor. 

0 Did there come a time — 

MR. WALKER: Your Honor, there wore — 

COURT: Mr. Walker, you know what you are 
looking for, you know what you have to prove. Now stic" 
to it. 

Q Did there come a time in — 

MR. WALKER: I just wanted to know which of the 
three conversations your motion pertains to. There were 
three conversations between then. 

THE COURT: Obviously to this last conversation 
regarding a fee retainer. 

MR. WALKER: Very well, your Honor. 

0 Directing your attention to the spring of 1970, 
drd you have a conversation with Mr. Sam Weisman in the 
spring of 1970 concerning Relinont Franchising Corporation? 

A Yes, I did, sir. 

MR. GOULD: Same objection, your Honor, a 
continuing objection on it. 
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THE COURT: Sams ruling. 

MR. HAWKE: I also object. I thirl: it's subject 
tc. your Honor’s ruling that it's not against the defendant I 
Lassoff. 

THE COURT: Both of you are getting a lit 
free here, but I gather that the testimony will com 
solely against the defendant Weisman. 

The jury will limit such testimony solely 
to the defendant Weisman. It does not apply to t v o 
deferdant Lassoff. 

If as we go along you have a specific objection, 

Mr. Gould, such as this last one you made, you may get 

i 

up and repeat it. Otherwise the ruling is the same. 

I 

MR. GOULD: Thank you, your Honor. 

I 

Q Mr. Hellermnn, would you tell us now, directing ' 
your attention to the spring of 1970, of the conversation 
you had with Mr. Weisman concerning Belmont Franchsir.g i 

I 

Corporation -- 

i 

A Yes. 

i 

0 — first of all, where did the conversation 

occur and who was present? 

A In Mr. Weisman's office and Mr. Weisman and I 

• i 

were there. 

Q What was the conversation? 
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A I told Mr. Weisman that I was taking over the 
box in Belmont Franchising and would he like to get in the 
deal. I told Mr. Weisman that we were taking over the 
box at $15 a share. It was not a now issue. I was buying 
the box in the Street from somebody that had it and would 
he like to get into the deal. 

Mr. Weisman said n>, that he wasn't interested 
in getting into the deal. Mr. Weisman said to me. To 
have too many problems straightening out the money you 
owe me from Reno and I don’t want to do anything until 
that's straightened out." 

And I don't know if he ever bought the stock or 
he didn't buy the stock. 
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3 

Q 

Now, Mr. llellerman, directing yor.r attention 



to the end of 1970, did there come a time or* or about 



4 1 

November 

1 

19, 1970 when you were indicted ir connection 

* 


r, i! 
! 

with the 

Imperial Investment Corporation stock 



fi 

i 

manipulation? 



i 

7 

A 

Yes, sir. 



8 

0 

Prior to that time, did you have a conversation 

i 


9 ! 

»' 

1 

with Mr. 

Wcisman? ! 


1 

io ; 

1 

, 

Yes, I did, sir. j 


i 

r. 

0 

1 

What did you discus"? Who was present and where 

1 


12 

i 

1 did the 

1 

conversation occur? • 1 


i 

13 

i 

A 

1 

Well, the first one was Mr. Wei sir. an and myrelf. 

1 


14 

j 0 

Where? 

i 


15 

i A 

Mr. Weisman's office. 


16 

i 

1 

| 

I asked Mr. Wcisman if he would come up to the 

1 


1 

17 

|l 

U. S. Attorney's office with me and speak to Mr. Morvil'lo 



18 

II 

to see what could be done for me, because I knew I was 

i 


19 

under investigation by the U. S. Attorney's Office. 


20 

Mr. Woisman said ho would come up to -- 

II 



21 

■ 

t 

MR. GOULD: I move to strike. 

1 


22 


MR. WALKER: It's offered on the same basis, the I 


23 

earlier 

conversation going to the question of knowledge. 

I 


24 

1 

. . i 

THE COURT: Sustained. 

i 


25 

1 

i 

i 

1 

1 

MR. GOULD: I assume that the testimony given is 1 

1 

i 

■■■ 

■1 

■■ 
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stricken, your Honor, 


THE COURT: The motion was to strike it, was it 


not? 


MR. COULD: Yes 


THE COURT: Yes, I strike it. That testimony 1 

f 

is stricken because it has absolutely nothing to do with 


the charges in this case or the defendant's guilt or 


innocence. 


1 he more fact that you asked a lawyer to 


represent you because you are being charged doesn't mean 


the lawyer is being charged 


0 Did there come a time, Mr. Eellerman, when you 


handed a copy of the Imperial Investment Company indictment 


to Mr. Weisman? 


A Yes, sir. 


Q How many counts were you charged in? 


MR. GOULD: I object to this. 


THE COURT: I will let that in. He already 


said he was indicted on Imperial. He told us that 


before. 


Now he's giving you the number. 


MR. GOULD: What difference does it make, how 


many counts? 


r\ • » 
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2 I 

THIr COURT: It's already in, Mr. Could. 

13 | Yesterday it came in. • 

1 ! MR * GOULD; i think your Honor is right. I am 

! ' I 

j just being very cautious about this. , 

5 ! THE COURT: All riaht. 

! 

? j ^ 

0 Sir, one other question: j 

j i 

DicI that occur at ur about the tine the indictment 

i i ! 

was filed? 


10 

j A 

i 

Yes, sir. 


11 

Q 

i 

Now, Mr. Hellerman, following all of these events 

12 

which you have tcstif 

ii 

ied about came your conversation with 

23 

I 

i ^ ,r * 'eisman concerning Automated Information System- which 

f • j 

14 

you test 

; 

ified about; 

1 

is that correct? 

15 

1 A 

Yes, sir. 

i 

• 

1G 

Q 

I 

Afte.. I believe you testified yesterday that 

17 

Mr. Weisman agreed to 

i 

purchase stock in Automated ! 

| 

18 

Informat 

io.i Systems. 

1 

t 

19 


MR. GOULD: 

We had this. 

20 

A 

Yes, sir. 

i 

i 

I 

21 

l 

THE COURT: 

That's right. j 

22 1 

1 

MR. GOULD: 

I think we are summim up now. 

I 

23 


THE COURT: 

I 

No, I don't think so. He agreed 

1 

24 

1 

to buy 3 

,000 shares. 

! 

25 

. 

MR. GOULD: 

Yes. 

• 1 
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I 

0 Now, following that, sir, what was? the next 
thing that happened on May 3, 1971? 

MR. HAWKE: I object to the form of that Question. ^ 
It's an invitation to start talking generally. , 

THE COURT: Yes, limit the witness. Ho can 

I 

tell us he went to a baseball, game. 


MR. WALKER: Very well. 

Did you have a conversation with either Mr. 
or Mr. Weisman following Mr. Weisman's purchase? 

Yes. 

i 

l 

Which was if? 

i 

Doth of then. 

i 

Which came first? 

I 

Mr. Weisman. 

i 

Tell us that conversation. i 

Mr. Weisman told me he completed the order 
for 3,000 shares and he wanted to know if there was room 
in the deal for Mr. Lassoff, that Mr. Lassoff would like 

l 

to go into the deal. j 

I told Mr. Weisman — I said, "Sam, there is 

I 

room for anybody in the deal because I need the buying power j 
to move the stock out, but I don't know Mr. Lassoff and 

f 

I can't have him buying stock and then selling the stock 

t 

into the market and make a quick profit am 1 break the box 

l 

| 

I 

I 
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on me. If he agrees to the same terms that ycu agree 
to, to hold the stock for 60, 90 days to allow me to 
take h.\m out, I will make the same deal with him." 

So he says, "Michael, anything - ' this is 
Mr. Weinman — Sam talking to me — "Michael,_ anything 
you and Harold Lassoff agree to I will cTua**;i 7 itce" — 

Mr. Weisman said, "I know Harold Lassoff a long time, 
and anything you and Harold Lassoff agree to I v/il.1 
guarantee." 

Then he said, "Shall I have him call you?" 

I said, "Yes." 

And Mr. Lassoff called. 

Q Right. Nov/, how long -- did he rail you 
shortly thereafter? 

A Immediately. 

Q And what was the conversation that you had wit*h 
Mr. Lassoff? 

A Mr. Lassoff asked me what ny intentions are 

in the suocl, how hich was I going to take the stock 
and at what price that I think his customer would get out.. 

Q What did you say? 

A I said I expected to take the stock to a minimum 

of $20 a share. 

He said, Mr. Lassoff said to me he had a very 
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important client whose name was Martin Cohen and he 

was president of International Products and, 

"Michael, it's on the American Stock Exchange and it's 
a very valuable customer to me and I want to make sure 
the man makes money." 

I said, "Harold, if you follow the instructions 
that I am going to give you for your client and you stay 
in the stock 60 to 90 days and you don't break my bo:: and 

don't go behind my back to do anything, the ran will make 

■** • ‘ - 

money and we will all make money." 

And Harold said — Mr. Lassoff said to me, 

"Ma^be I have some other customers I can put. in t •<e stock." 

And I said, "Well, you know" — Mr. Lassoff 
said to me, "V.’here do I fit in, Michael?",' and I said 

to Mr. Lassoff, "I can use more customers, more buyina 

”— * - - ... 

power, but if you get me — if you get Mr. Cohen to go 
along on the deal and you have got other customers, Harold, 

I get 50 percent of the profits and I will put up half 
the cash and — with Mr. Cohen and he could take the tax 
loss after making himself whole if the stock goes 
down, if the stock goes down 25 percent, he can sell it out, 
make himself whole — everything with the cash and what 
he gets for the sale cf stock on his investments, and 
give me the difference, but for doing this, Harold, I will 
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?. 

give you 

25 nerccnt of the orofit or 50 percent of what 

1 

3 

» 

I make for puttinq Mr. Cohen j.n - " 

* 1 

4 


And Harold said, "That is very annd, Michael. 

5 

l 

I<m going 

to buy the stock.” 

G | 

0 

Did he say he was going to buy the ±ock for 

7 

himself? 

i 

i 

8 

1 

I 

A 

I got the impression he was buying the stork 

1 

9 ! 

i 

i 

1 

for Mr.Cohen. 

1 

10 

0 

Mow -- okay. > 

11 


i 

With whom did you have the next conversation 

12 

in connection with this matter, Weisman of Lassoff? 

1 

i 

13 

! 

A 

1 

It's very cifficul. for me to say, sir. 7. spoke 

I 

14 

I , ! 

to both of them. I don't know in what order they cans. i 

15 

Q 

1 

Did you have subsequent conversations with Mr. 

i 

16 

Lassoff? 

l 

17 

I A 

Yes, sir, I did. 

18 

o 

| 

1 

Following this? 

19 

1 A 

! 

Yes, sir. 

20 

1 Q 

And what were those conversations? 1 

21 

l 

1 

MR. HAWKE: May I have the date of any c<>. ver- 

1 

22 

sations? 

• 1 

i 

| 

23 

0 

Directing your attention to May 3rd or May 4th. -1 

24 

A 

i 

On May 3rd or 4th Mr . Lassoff — or around that 

i 

25 

time -- Mr. Lassoff raid that he wanted to arrance a 

1 

! 



I 

* 1 
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mooting with Mr. Cohen and myself; that he wanted me to 
go up and speak to Mr. Cohen, although he'd already bought 
the stock for Mr. Cohen. 

So I said, "Fine." 

Q Excuse me. 

MR. WALKER: Excuse me. Can we have the 
stipulation that the stock was bought on Kay 4th, the 
Cohen stock? 


10 !' MR. HAWKE: Yes. 

i 

« 

11 | MR. WALKER: I think it's established. 

12 j ! THE COURT: All right . 

ii 

I, 

13 I A So we made up to meet by Mr. Cohen's building 

14 and when Mr. Lassoff got to Mr. Cchen's building — 



Q Well, Mr. "Hellerman, first of all, the meeting 


at Mr. Cohen's building, when did that occur in relation 
to May 4th? 

A The next day, or the day after, sir. 

Q All right. 

And did you have a conversation with Mr. Lassoff 
in which you arranged to meet there? 

A Yes, I did, sir. 

Q And did you meet Mr. Lassoff? 

A Yes, I did. 

0 At Mr. Cohen's building? 
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O 

A Yen, I did, sir. 


3 

0 All right. 


; 4 

1 

Nov;, tell us what happened after that. 


5 

A Mr. Lassoff -- 

. 

THE COURT: Can wc find out who was present? 


6 


7 

i 

THE COURT: Yes. 


8 

I 

Q Who was oresent? 

! 


9 

1 

] A At first Mr. Layoff and nyself, rir. 


10 

! 

0 Very well. 

i 


11 

. 

\ And Mr. Larsoff told me that he didn’t want me 

j 


12 

to tell Mr. Cohen whit was going on in the stock, that Mr. 


w 

i 

Cohen was a valuable customer of his, he was Dresident of 

1 


14 

an American Stock Exchange firm, a company Ithat was trading 


15 

on the American Stock Exchange, and Mr. Eassotf just wanted 

| 


16 

no to tell Mr. Cohen that it wa«s a nood conoany, and 


17 

* 

that in whv I recommended him to buy the *tock. 

! 


18 

didn't want me to tell him that I had control of tne box. 


19 

that I was goin a tc take the stock for $20 and recan it 


20 

cut, that I was going to pav brokers -- I was paving 


21 

i brokers in the sheets to take the stock -- 

i | 


22 

MR. HAWKE: I object to this, your Honor. is 

j 


23 

this a conversation? 


21 

i 

A Mr. Lassoff didn't want mo to toll this to Mr. 


25 

Cohen. He told me, "Do not tell this to Mr. Cohen." i 

1 

1 

1 
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Mow, wo went upstairs to Mr. Cohen's office 
and in the waiting room, hut Mr. Cohen wasn’t there. 

The secretary said Mr. Conen was not there. He was about 
an hour, an hour and a half late for the appointment. 


i 

: 



And a few times during the waiting we wore making ' 

i 

idol chatter and Mr. Lassoff asked how fast I could take 

i 

the stock out, and he could use the money, the 25 percent 1 

i 

I was going to give him of the v/hole profit. And he 
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20 
21 
22 

23 

24 

25 


i 

l| 

II 

r 

»• 

!i 


i! 


reminded me a few times,"Please don't tell Mr. Cohen about 
the deal. Let him think it is a legitimate deal, Michael." : 

Mr. Lassoff vent back and we went to Mr. Cohen's 
office. , 

0 Who wrs present? i 

A Mr. Cohen, Mr. Lassoff and myself. I 

i 

0 And where was Mr.Cohen seated? 

i 

A Mr. Cohen was seated behind his desk, the window 
behind his desk, Mr. Cohen at his desk, I v:as seated 
at this side, my left, Mr. Cohen's right, and Mr. Lassoff 
was sitting on the right facing Mr. Cohen. ' 1 


I 

I 

i 
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What was the conversation that ocurrcd at that 

I 


4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Mr. Cohen said he didn't understand the deal, 
he didn't understand v.'iv 1 wanted to jive hm TO r C"" cm L 

I 

in cash; that Mr. Lassoff recommended the stock, he v;culd 
go out and buy the stock. 

Why did I want to make a deal wicn him? 

I said 1 thought it was a very good company, T 
thought that the pfic..- would go up because there 'war going 
to be good news coning out on the company and I thought 
that -- I wanted to accumulate a position c * .1 if I lot 
people know that I was buying the stock, then the e.-ce 
might go up too fast. This is whet I tol i Mr. Cohen. 

So he said, "Michael, I an going to take the 
cash and vou'll get the cash back the same wav thac V 3U 
gave it to me if there is a profit." 

And I told that — the only thing 1 did tell. 

Mr. Cohen, not thinking, I tol'd Mr. Cohen about the tax 
angle and I said to him, "You know, if you should S'll the 
stock, if the stock should drop 25 per cent and you sell 
it out, after y° u make yourself whole you will have -- and 
give me back whatever is left over — you have a tax loss 
on 50 per cent of the investment and you can take the tax 
loss because vou have the cash in the vault. 


| 

i 


l 

I 

I 


I 
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lie said, "Michael, I don't work that way," he 
said, "I'm not interested in that. I'm orly taking the 
cash because that was the deal, it strikes me funnv. I'm 
only buyinu the: stock because Harold told re to.'' 

So we shook hands and I gave him the money and 
that was that. That was the conversation. 

Q Did he say what he was going to do with the 

money? 

A As I said before, he said he would hold the 
money and give mo that money back the same way I gave it 
to him v:hen there is a nrofit in the stock. 

Q Now, Hr. Hellcrr.an, you testified as to convers 

tions concerning your activities that, vou had with, v.ai'smar 
Lassoff and Cohen. Were there any ’natters which you 
disclo. cd to Weinman and Lassoff that you did not disclose 
to Cohen? 

A. Yes, sir, sure. 

0 What were they? 

A I told Weinman -- I told Sam and Harold the 

truth. They knew the truth where Cohen didn't know the 
truth. 

Harold had told me, as I testified, not to 
toll Hr. Cohen that was ooing with the stock, not to sa” 
it was in the box -• 
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» 

MR. GOULD: I move to sti iko it out, your Honor, j 
T,IE C ° ,JRT: Sustained. Strike cut the testimonyj 
the answer to the last miostion. And I strike the gucst.iorj 
also. j 

You detailed to the jury what you told Uoirnan j 

and Lassoff and you detailed to the jury what you told • I 

i 

Cohen. That is the answer. 

MR. WALKER: Very well, your Honor. 1 

Q Following this meeting with Mr. Cohen, did you 
have further conversations with Mr. I.assoff > 

A Yes, sir. j 

Q And how often would you converse with Mr. 

Lassoff ? 

A Every day, a few times a day, sir. 

Q And immediately r oflowing the CoV»n meeting, 
what was the substance of what was said between Lassoff and \ 

I 

yourself? I 


A Lassoff 

i 

MR. HAWKE: Can we have a time and nlace of this I 

I 

conversation? , I 

I 

TEE COURT: . lie said he talked a r ew times a dnv. 
Can you detail what happened dav bv day? 1 

0 Can you detail what hapnenot! da\ bv dav in the 

i 

conversations? i 

• 
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A No, sir, but most of the conversations, your 
Honor — . 

THE COURT: Covering v;hat period? 

THE WITNESS: A couple of days, a week after 
from the 5th to the 6th to the 16th of -- a couple of 
weeks past that. 

THE COURT: Well, a couple of weeks past Mnv 

16 th? 

THE WITNESS: Yes, a week past May 16th, ten 

days past. 

THE COURT: He said he had talks practically 

evciy day, sometimes a few times a day from May 5vh to 

* 

May 26th. 

0 Directing your attention, sir, to the conversa¬ 

tions following the meeting of May 5th or Cth in Mr. Cohen’ 
office, immediately following that, can you tell us what 
was said between you and Mr. Lassoff? 

A Mr. Lassoff wanted to know -- asked me, "When 

is the buying novasr coming into the stock, is the 

stock going to move up higher, how come I don't sec your 
buying power in the stoc 1 ''*" 

And I said to him, "Harold, I am going to act 
you a big order so you will see that 1 have buying rc.-er 
for the stock." 
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o Now, directing your attention to Fridav, May 

7th, did you have a conversation on that day with I'::. 
Lassoff with reference to an order that had cone ir. to 
Pressman Froklich? 

A Yes, sir. 

Q And what conversation did you have? T 'hat was 
the conversation? 

A I called Mr. Lassoff and I said 

MR. GOULD: Can wo get whether it was bv tele¬ 
phone or in person? 

THE COURT: lie said "called,” that "I called 
Mr. i.nssoff." 

MR. GCULO: Sorry. T didn't hear that. 

A I called Mr. Las soft and I askcc. Mr. Lassoff 

if he Would like a 10,000-share buy order iron a man named 
Erwin Laync who was one of my partners in the deal. lie 
said, "Sure." 

I told Mr. Layne to call Mr. Lassoff, and Mr. 
Layne was going to buy the stock in either his name or his 
father's nano. Ar.d Mr. Lassoff called me back and said, 

"Michael, what kind of order is this?" 

And I said, "Don't worry, you will get paid for 
the stock because we'll sell enough on the side to net the 
money to pay for it." 

southeps dist zr coopt reporters, o.s. courthoose 
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Mr. Lassoff called me back about .i half hour 
later and he said, "They won't accent the order and m v 


DOS 


0 Okay, Mr. Helleman. Before he called voi* 
back, did you have any conversation with Mr. Layne? 

A Yes, sir. 

r > And what was that conversation? 


A 


I told Mr. Layne to buy the stock and v.*'* tre-nt*'--' 


it like a woofer* ticket, 


0 

A 


Uhat is a wooden picket? 

A wooden ticket is where you place an order and 
don't pay for it unless you sail enough stoc< on the othc" 
side to have the money to pay for the stock. if we d'lc't 
have enough for the stock, we would stick the firm, we 
didn't do v fo»- it.. 

Q Tell us the conversation you had with Mr. Lasso'd 

after you told Mr. Layne to place the vooecr ticket? 

A - Mr. Lassoff called me back and said, "I can't 

buy the stock and Mr. Frohlich knows you are in a deal." 

And I said, "Harold, how coul dFrohlich know 

I'm in a deal. I told you if you told anybody that I'm 

in a deal there is no deal, they will run to the SEC and 

we will all lose our money. I told you -- how docs 

* 

Frohlich know I'm in a deal?" 


I i 
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lie said, "J don't know." Ho just started to 

stutter over the phono. 

I said, "Harold, you're the only one that can 

tell him." 

He said, "I didn't tell him. V.o knows you are 
in a deal and he is going to call Sax l.'eisman up and now 
he is going to call Cohen up and I don't know what he is 
going to do." 

I 

So I hung on. Mr. Lassoff and I talked to 
Mr. Weisman. I told Mr. Weisman, "Maybe somebody from 
Pressman, Frohlich is going to call you and see what you 
can do to straighten it out."' 

I don't know — about 15 minutes or a half hour 
later Sam called me and said Mr. Frohlich called him from 
Pressman, Frohlich and had wanted to know from Mr. Woisnan 
this is Mr. V.’cisman telling r.c what the conversation 
he had with Mr. Frohlich — wanted to know if Weisman knew 
I was under indictment and wanted to know if Mr. Weisman 
knew I was a swindler and if he know who I was. 

I asked Mr. Weisman, "What did you say to Mr. 

Frohlich?" 

And he said, "1 told him that I knew you were 
under indictment." 

I told him that Frohlich had no right to tell 
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1 

157 

jvs lie! lerman-direct 

1 

2 

him what stock tc buy as long as he paid for ‘•.he stock; 


1 

3 

that they couldn't tell him what stock to buy, ho could 

1 ; 

■ l 
11 

4 

do whatever he wanted and that didn't prohibit no 'rom 

•1 

-V 

5 

i 

advisinq him on what to do. So -- 

i 

j|i 

6 

l 

Q Did you — Go ahead. 



A So Mr. Weisman said, "I think I straightened it 

1 

8 

out with Frohlich and I did you a good turn, Michael, an' 

Bp 

9 

|. make sure I make money in the stock. I just don’t war i 

■ 

10 

1 

i to make a little bit, make sure I make monev.” 

i 

i 

11 

i 

i So I thanked Sam. 

■ 

s 

.2 

I 

Q Did you have a subsequent conversation with 

' 

HI 

13 

Mr. bassof£? 

* 

«§ 

14 

A Yes, sir. Lassoff told me that Frohlich w*:: 

I 

^5 

not going to call Marty Cohen — Excuse me; Mr. Weisman 


16 

i 

also told me that Mr. Frohlich had asked him for a letter 


17 1 

1 

that he bought the stock unsolicited, that Mr. Lassoff 

I 

18 

• 

didn't solicit him to buy the 3000 shares. 


19 

Then I had a conversation with Mr. Lasscff and 


20 

Mr. Lassoff told me now he is going to call Mr. Cohcr., 


21 

1 

meaning Mr. Frohlich is going to call Mr. Cohen. ! 


22 

A short time after Mr. Lassoff called me oack j 

* 1 


23 

1 

and said, "Marty Cohen wants out of the deal, he wants out j 

i 


21 

of the stock, he doesn't want to hold the ock and no j 


25 

wants to sell it." ! 

, 
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I said, "You have* got to hold iiin until next 
Friday. I can't make a move now, Harold, you've got to 
hold him into next Friday." 

Harold said, 'All right. I'll hold him into 
next Friday." 

0 Following May 7th,' the day about which you just 

testified, did you have conversations over the weekend 
on May 0th and 9th with Mr. Lassoff? 

A Yes, I did, sir. 

Q Will you tell us about those telephone conversa¬ 
tions? * 

A Mr. Lassoff had it home telephone numbe" and 
ho called me -- 

MR. COULD: If your Honor please, can't we just 
got the conversations? 

THE COURT: We are not interested in whether he 
had his home telephone number or not. 

Q Did you call Lassoff or did Lassoff call you? 

A Lassoff called me. 

0 Where were you? 

A At hone. 

0 All right. 

What ins the conversation you had with hir? 

A Mr. Lasso*" was very conaerned \ hat was going 
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to happen with the stock, was Mr. Cohen goir.e to lose hi 


money, was the stock going to go up, 


!'e had counted 


on the profit that I had promised him, 25 per cent, and he 


was verv nervous -- 


MR. WALKER: Your Honor, excuse me. 


nnro is 


an awful lot of chatter going on here. 

THE COURT: Keep 't down. 

MR. GOULD: Very sorry, vour Honor, about the 
chatter, but it is essential that Mr. Carroll end I confer 


12 I! 


from time to time. 


THE COURT: Hot as frequently as you are rcal.lv 


Go ahead. 


Would vou eo forward, Mr. He] lcrr. in? 


A Yes, sir. Mr. Lassoff asked ro v.’hen did I 

if 1 

0 jl think -- I was sure I was going to get Cohen out of the 


stock because he's a good customer o*' his. I don't know 
what's going to haopen, I told Harold, whether Frohiich 
is going to the SEC, "Don't panic now. • Wait until you 
get to the office on Monday morning, find cut what Frohiich 
is geing to do, find out about the SEC anu we'll make plans 
what we ' re nnuFT " 

Ana tnat is the gist of the conversation I had 
with him over the weekend. 

Q Did you have a further conversation with nim 
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after the weekend? 


A 

Q 

A 

0 

A 


nervous 


Yes, sir. 

War that a telephone conversation or a meotinci? 
The first telephone conversation. 

What was the telephone conversation? 

I told -- he was nervous, Mr. Lassoff ves 
lie said, "I want to see you." 

1 sairi, "All rinht, I'll see vou." 

i 

I don't remember if it was Monday. Tuocdav, 
Wednesday, what day of the next week, we made an appointment 
and we met at A1 Cooper's in New York. 

0 Who v.u3 present? 

A Mrs. Lassoff, Mr. Lassoff's vif . Mr. Lasrof r :, 

! 'Murray Taylor and myself. 

0 And where is A1 Cooper's? What is i^T 

A It's a restaurant in the 30's, ir. the Garment 

Center in New York. 

0 All right. And what time of day was it when 
you got there? 

A Dinner. 

Q And what was the conversation at that time? 

A Mrs. Lassoff -- .we sat a booth having drinks 

first on the right-hand side when vou cone nto A3 Cooper’s 

and Mrs. Lassoff was concerned that Harold was verv unset 
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\ 

c\ll weekend and she snvs, "lie's so nervous, ’ichael, can 
ho get .in trouble for this," or "What's eoim to hanocn with 
this, ho counted on the none”." 

With ono breath sue was telling -• -- j .--'id, 

>.rs . basso r f , in one breath your 1 re vo v, ric: about bin 
gettinq in trouble ar.: J in one breath you're celling me ho 
needs the raonev." 

She said, "•’ell, ho had cone real estate losses 
and he had done bad in some real estate deals and war. 
counting on the money, but dicb.'t want, to get in trouble." 

Mr. Lassoff said, "Maybe I was tcc q reedy.'' 

I said, "You know, Harold, wo wouldn't be - i 
this aggravation" -- this is me talking to ;*r. Las serf 
now— "We v/ouldn' t have this n rob! cm nov; if ”ou didn't tell 
Frohlioh." 


19 i 


And he said, "I didn't toll him." And his 
voice ’..’ns shaking all the tine, each conversation admitting 
more he told Frohlich, although he admitted denying it -- 
. Till-. COURT: Wait. 

Q What did lie say, Mr. KeHerman? 

THE COURT: So far you did not say anything *-o 
the effect that Lassoff said ho told Frohlioh. 

THE V.'TTIE" J.'o denied ho '.old ’*cwi lie,”.. 


THE COURT: All rirht. 


So i ■ denied he told i 
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rrohlich. 


lie 1 i c rman-d ir.ee L 


3 I! 

1 

i; 

5 !: 

I 

6 i 

7 

8 
9 

10 i 

11 
12 


Till-: WITNESS: Right. I said, "1 wouldn't be; i?-. 
thir, position if Martv Coher. hadn't bought the r.tr 't, and 
what do on Martv Cohci. want to soil the scoc':. tlia-.’n r.o. 
his agreement. The agreement I nacle with vou, barn]d, 
is he .iold the stock for GO to 90 davr and Jo car.’ t turn 
around and sell the stock in a wjek. sar V.'eif.’-.n 

guaranteed because of you ho would stay in •;-<> deal. to--.- 


and • ou and 


13 

14 

15 

16 

17 !l 

18 

19 

20 
21 
22 
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21 




wc have to h-.\ on agreement with San. Wei;.' 
v:e have got to get it straightened out." 

Q Following that meeting, did you V.vc- «*» further 
conversation with Mr. Weisxan or Mr. Lassof '; 

A Yes, sir. 

0 A telephone conversation? 

A Yes, sir. 

Q Will you tell us what you said to eithe. Mr. 

V.’cissnan or Mr. Lassoff at that time? 

A I arranged a meeting for that Sunday at rr.v home 
for Mr. Lassoff and Mr. Weissman to come to my house for 
brunch that Sunday morning. 

Q Directing your attention to Mav .6th, Sunday. 
1171, did you have a meeting at that time? 


A 


< i 


Ye:;, sir 


Who was- [''r-uont? 
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Hr. Stephen Zardus, who was president cf 

t 

Interstate Equities, the underwriter, Mr. Murray Tori or, 
Mr. Sam Weis man, Mr. Harold Lassoff, myself, and n - wife 
who served us brunch. 


1C 


n 


Where was the mac tine;? 


A At my house in Baysidc, Long Islr-cl. 

0 What time did the meeting begin? 

A It was brunch. I would imagine around 10.33 
or 11 o'clock. I don't know exactly. 

0 How did the meeting open? 

A We sat down end I turned t.o Mr. Earn Viei"man an 


I said, "San, I had to call this meeting, sor,.v to go 

you here on <» Sunday, but you guaranteed Lrr-off -- Hard 
I said, "I have had deals with veu before. 


If Cohen sells the stock and breaks the stock I arr, dead. 


1 can’t put other people into the stock row, Earn, because 
I don’t know — I can’t put uood ir.oncv into the deal n<”ai 


I don’t know wnat Frohiich in going to go." 

I told Sam it the tabic that it was mv inior. 


and Harold could deny it all he wants -- that the only we 
* 

Frohiich found out I was in the deal was rhrouoh Lussoff. 


and I said, "Either you're going to buy the 3000 shares. 


Sam, or you're going to keep Cohen in the d 
"because that's what you guaranteed to us." 


saic, 


SOUTnrilN PI T ~T COURT H'-POPTCOj u COL'”TUf> j:f 



116a 


Hello rman -direct 


And Steve /ardus turned to Sam -- they wore 
sittinn across from each other -- and he said, "Sr- , I know¬ 
how Michael vorks, you know how Michael works," he said, 

"U’e a.13 cot to trv to null together here and save fie t'enl 
or wo're all going to lose of money." 

Sam says, "What do -you want me to do, "'ike?" 

I said, "I want you to keep Cohen in the deal, 
3am, I don't care hot: you keep him in, I don't care what 

i 

you tall him, keep him in the deal and if he wants to cjo 
out of the deal and you can't keen him in it : a yovr 
obligation to go out ,;nd buy the 3000 shares of stock." 


13 ! 
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THE COURT: V,’licit vou think Conor ^-nid 


I want vou to see Mr. Weinman 


It's important 


that vou roe Mr. Woisman. We won't take a 1 orin tire, 


won't take, up a lot of your time." 

U Was there any conversation concc-i iny what could 


be done to solve the Frohlich problen? 

MR. HAWKE: Object to the leadir.e, your ''oi.or. 


THE COURT: Sustained. 


Just ask him to re¬ 


count what hanecned. 


Frohlich? 


Was there any further conversation concernir j 


Vos, sir, 




What? 


A It was suggested that Mr. Froh l.ioh -- maybe 
Mr. Frohlich ho riven some stock to oav him off net to co 


to the SEC, and I said to the whole table, '"’ou could t:v 
it, but it 's not aoinci to work, so u:.t ior- t:.e i. 

MR. ! VKE: 1 move to strike. He hasn't identi¬ 

fied who said this, ”our Honor. 

THE COURT: bo you know who said it? 


Do you recall who made the rurcjcr.t ion? 

It might have been Mr. Zardus or Mr. Wei.an-m 


I don't remember who. 


MR. COULD: 1 move to strike that out, *s to ^ 
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it miqht have been. 

THE COURT: No, I will let it stand. 

MR. GOULD: Your Honor, -- 

THE COURT: I arc sorrv, Mr. Gould, but that is 
the best he can tell you. There were gentlemen sitting 
around a table and he is telling what he heard. He is 
not sure which one said it. 

MR. GOULD: If your Honor pleases, if he doesn't 

know who said it, then he says it might have been Zardus, 
it might have been Weisman, i 4 - might have been Lassoff, it 


might have been he himself. 

THE COURT: He didnt say lie said it. He said 
he heard somebody else say it. 

MR. GOULD: Then it could have been anyone else 

who was there and it's unfair to the defendant Weisman. 

MR. WALKER: Objection to this comment, your 

Honor. 

THE COURT: The objection is overruled. 

0 Mr. Hcllerman, was Mr. Weisman present when it 

was said? 

A Yes, ho was, sir. 

7 

MR. GOULD: That doesn't mean anything. 

THE COURT: Mr. Gould, lot's proceed. 

Go ahead. 
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n what did Mr. Weisman and Mr. Lassoff do following 
the phone conversation as to which you overheard the 


Lassoff half? 


They went to see Mr. Cohen. 

Some time thereafter did you receive a telephone 


call? 


Yes, I did, sir. 


Who was the call from? 


call? 


Sam Weisman. 

How long after they had left did you recei'3 this 


A About an hour, an hour and a half.*. 

Q What was tho conversation between you and hr. 

Weisman at that time? - / 

A Mr. Weisman told me he was calling me from Cohen's 

house and that he had convinced Mr. Cohen to stay in the 
deal for two to three weeks and v/e had to work fast. What¬ 
ever we were going to do, wo had to work fast, but the 

immediate pressure was off because he had convinced him 

_ 

to stay in the deal. 

Q Mr. Hellerman, following the May 16th meeting 

was additional purchasing put into the stock? 

MR. HAWKE: Object to the form of that question. 
THE COURT: Overruled. 
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A Very little. 

0 Di.d there come a time when you had a further 

conversation with Mr. Wcisman? 


169 


A 

Q 

A 


Yes, sir. 

What v/as that conversation? 

When the — I told -- the Automated deal had 


ccllahsed and Mr. Weisman wanted -- 

MR. GOULD: I move to strike this answer. 


0 

A 


over. 


THE COURT: Yes. 

Approximately v/hen? 

Towards the end of the deal, when the deal was 

THE COURT: When? We don't know when the deal 


was over. 


A When the SEC had come in to investigate it and - 

THE COURT: When was that? 

THE WITNESS: I don't know. 

0 Directing your attention to mid-June or there¬ 
abouts, would that refresh your recollection? 

A If that's the date the SEC -- if that's the time 

the SEC investigated. I don't remember the exact date. 

0 What was the conversation subsequent to the May 
1Gtli Mooting that you had with Mr. Wcisman? 

MR. GOULD: Can we get here, who was present. 
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whether it was on the telephone? 

Q Would you tell us how many people were present? 

A Mr. Weisman and I. 

Q Where was this conversation? 

A Mr. Weisman's office. 

Q What v/as the conversation at that time? 

A Mr. Weisman wanted me to make — lie hadn't sold 
his stock and he wanted me to make him whole for the whole 
purchase price that he had bouqht the stock for. lie had 
half the cash, but ho wanted me to make him whole. 

I told Mr. Weisman "I'll make you whole, but I 

l 

need the cash back to get you a furl check for the whole 
price." 

So Mr. Weisman said, "All right," and he took 
me down to his bank, Manufacturers Hanover Trust. I waited 
outside. Mr. Weisman went intc the vault. He came out 
of the vault, and he nanded me an envelope with the cash in 
it. I never gave him a check back for the total amount of 
the purchase price. 

o Was any of the money subsequently repaid? 

A Yes, the approximate $7000 that I took back from 

him, when we settled our money matter in the Reno deal,he 
added that 7000 on to the settlement price. 

MR. WALKER: I have no further questions for this 
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Q Now, sir, start in June or start right after the 
breakfast meeting and tell us what you can about your con¬ 
versations with Mr. Weisman about his being made whole. 

A I can't remember the exact days because there 
were many conversations, but when it came down — 

0 The substance of them. 
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A It came down to the conversation and I told 
Mr* Weisraan that yes, I would make him whole, and I asked 
him in order to get a check from somebody downtown I 
had to get the cash back to give them the cash to get a 
check for the total amount that he had invested in the 
deal and Mr. Weisman went to the Manufacturers Hanover 


Trust -- 


Q Now wait, wait, wait, wait. I just asked you 
about the conversation. 

You do remember a conversation after the 
breakfast meeting when in substance you told Mr. Weisman 
that you had somebody to buy his stock and make him whole? 

A Not to buy his stock, sir. They would lend me 
the money to give him the money to pay him back. 

Q Pay him back for the stock? 

A Correct. 

Q In other words, about — 

THE COURT: Wait, wait. 

Weisman was to lend you the money so you could 
pay him back for the stock? 

THE WITNESS.: No, sir. I had given Mr. Weisman 
$7000 in cash and Mr. Weisman wanted to be made whole. 

Now he was out approximately $7000, sir. So I told Mr. 
Weisman in order to get his check for approximately thirteen- 
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eight, or whatever the figure was, I would bring him a 
check, if he would give me back the cash that I gave him 
and he would give -- 


MR. GOULD: If your Honor will bear with me I 


will get it. 


THE COURT: He used the word lend and I didn't 
quite understand. 

THE WITNESS: The other person would lend me 
the money to pay Weisman the $13,000. 

MR. GOULD: If your Honor will indulge me, I 
think I can get it out clearly. 

Q This was about September, was it not? 

• A I don't know the exact date. 

Q You have no recollection? 


A Of the time. 


It was after the deal was over. 


Q You remember the meeting in May, the breakfast 
meeting, you remember who said what to whom, don't you? 

A That was something I was very concerned about. 
I wanted Cohen kept in the stock. 

0 Mr. HoHerman, you do remember that? 

A Yes, sir. 


The meeting in May, you remember the conversation'. 


don't you? 


Yes, sir. 
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0 You have testified to them here. Now I want 
this meeting as to which you say you don't even know what 
month it was in. 

A No, sir. 

Q Do you remember who said what to whom in that 

1 

meeting? 

A In words or substance, yes, sir. 

Q Am 1 not right, sir, that In that meeting you 
told Weisman that you had arranged with someone to make 
him whole for the $14,000? 

A Correct. 

Q And you said that in order to do that you needed 

a check for $82 for transfer taxes, correct? 'Does that 
refresh your recollection? 

A Yes, sir, but — 

0 You needed the check for $82 in order to pay 
the transfer taxes on the stock that Mr. Weisman had? 

A Correct, sir. 

Q Decause you were going to transfer that stock 

to somebody else? Just yes or no. 

A Yes, sir. 

Q And he gave you a check for $82, did he not? 

• • 

A I think he made a check out to Murray Taylor. 

0 At your request? 

IOUTMCNM OllfHICT COUNT NCNONTCNS. U.». COUNT MOUftC 


Jm 





128 a 


xx 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jhs Hellerman-cross 405 

A Yes, sir. 

Q You asked him to make it to Murray Taylor 

correct? 


A That's correct, sir. 

Q This document which I show you, which has been 
marked as Defendant Weisman's Exhibit C, is the check that 
you got? 


A That's correct, sir. 

(Defendant Weisman's Exhibit C was marked 
for identification.) 

Q This check is dated, is it not, September 24, 


1971? 

A Yes, it is, £.ir. 

0 Did he not give you that check on the very day 

in which you came to him and said to him, "I have a buyer 
to take you out of your stock, all I need is a check for 
the transfer taxes"? 

A No, sir. V'a had negotiated before. On that 
day I asked him for that check to make sure that he was 
going to go through and give me back the $7000. 

0 Just bear with me, Mr. Hellerman. 

A Yes, sir. 

0 On this day you had led Mr. Weisman to believe 
that you had a buyer for the stock? 

tOUTHCHM OIIThiCT couat ACAOATCAl. u.l. couatmousc 
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A That he would be made whole -- 

Q Just listen to me for a minute. 

THE COURT: Don't finish the question for Mr. 
Gould. He knows how to finish his questions. 

Q You have led Mr. Weisman to believe that you had 

a buyer for the stock and he was going to be made whole on 
the transaction? Just yes or no. 

A I can't answer that yes or no. I would be glad 
to explain. 

Q I have not stated correctly what had happened? 

A No, sir. 

Q Now you tell us what you told Weisman before you 
got the $02 check on September 24. 

MR. GOULD: I offer the check in evidence. 

I am sorry. - . • 

A I told Mr. Weisman -- 

THE COURT: Hold it. 

May I have a clarification of your question, 

Mr. Gould. What he said to Weisman on September 24 or prio 
to September 24? 

MR. GOULD: I will withdraw the question. 

Thank you, your Honor. I accept the suggestion, 
because it would be confusing. 

(Defendant Weisman's Exhibit C was received 
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in evidence.) 

0 Mr. Hellerman, between May 16, 1971 and September 
24, 1971 you had a number of meetings with Mr. Weisman,' did 
you not? 

A Yes, sir. 

Q And some of them Mr. Murray Taylor was present? 

A Ys, sir. 

Q And Murray Taylor was your your confederate in 
this transaction? 

A Yes, sir. 

Q In those meetings was not the substance of your 
discussion that Mr. Weisman wanted to get his money back? 

A Not in all of them, no, sir. 

Q That was not? 

You said from May 16 on and that's not so, sir. 


A 
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Q During the summer did you have some conversations 
with Mr. Weisman in which Mr. Weisman said, "You get my 
money back for me"? 

A Yes, sir. 

Q So on or about September 24, 1971 you went to 
Weisman and you told him you had somebody who was going to 
give him his money back? 

A No, I did not tell him that, no, sir. 

Q You asked him to pay transfer taxes on the stock? 

A Would you like me to explain it? I will explain 

i 

to you why, sir. 

Q Did you not tell him in words or substance that 
you had a buyer for the stock? 

A No, sir. 

Q What did you tell him? 

A I told him — 

U When you got the check for $82. 

A I told Mr. Weisman that I was going to borrow 

the money from somebody downtown and in order to get the 

money from him I was going to let him hold his stock, 
the stock that Mr. Weisman had, and I said, "I need money 
to transfer the stock and * don't have the money to 
transfer the stock," and Mr. Weisman said — took out 
his checkbook and wrote out the check for $82, whatever. 
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I said, "Make it out to Murray Taylor," and Murray 
Taylor went down and cashed the check. 

Q In other words, what you wanted Weisman to do 
was to give you back the stock in deliverable form, 
correct? 


A Sure. It had to be, yes, sir. 

Q With the stamps on it? 

A Mr. Weisman wouldn't transfer it. 

Q You got the $82 for transfer tax stamps, didn't 

you? 

A That's correct, sir. 

Q But you didn't use the $82 for transfer tax 
stamps, Mr. Taylor put it in his own account, didn't he? 

A Or cashed the check, I believe, sir. 

Q Just cashed it. You never bought a stamp, did 

you? 


A No, sir. 

Q And you didn't have anybody who was going to lend 
you the money, did you? 

A No, sir. 

Q It was just a trick,wasn’t it? 

A To get the $7,000, correct, sir. 

Q That's right, and you started off to trick him 
into giving you back the $7,000 first by getting the check 
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A That's correct, sir. J 

Q That was just a step in the trick? 

V 

A That's correct, sir. 

Q Then you went to him, after you had gotten 
his $82, which Mr. Taylor cashed or put in his bank, and 
you said that he would have a check within a few days 
for the whole $14,000? 

A That's correct, sir. 

Q And that was a lie, wasn't it? , 

A Yes, it was, sir. 

Q You hadn't the faintest intention of getting it? 

A That's correct, sir. 

Q Then you went to him and you told him, on 

■* \i 

September 27, 1971, say three or four days after the check, 
correct, you went to him and you told him that if he 
would give you back the cash which he had held in his safe 
deposit box — remember that — you said to him you would 
get a bank check from a downtown bank in the Wall Street 
area? Isn't that what you said to him? 

A • In. words or substance, yes. 

• '» . ' 

Q Those were the exact words, weren't they? 

A I don't know if they were the exact words. I 
know I said a check. I don't know if I said a bank check, 
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Mr. Gould, but it makes no difference. 

Q Don't you remember saying, "It will be a bank 
check and it is a bank in the Wall Street area and I will 
come back the same day with that check"? You don't 
remember that? 

A Yes, I do, Mr. Gould. I said I don't remember 
if I said bank check or regular check or certified check, 
-but yes, you are correct. 

Q Doesn't that refresh your recollection that the 
exact words that you used were "If you give me the 

» % 

$7,937 which had been written down on a piece of paper, 
Joel Goldfarb and I will get you a bank check for $14,000 
from a downtown bank in the Wall Street area and we will 
be back this afternoon"? 

A That is a lie because — 

THE COURT: Wait a minute. 

A That's not true. 

THE COURT: Did you say that? 

THE WITNESS: No, sir. 

Q You didn't say that? 

A No, sir. 

Q What part of it is not accurate, sir? 

A Joel Goldfarb. 

Q That is not in it? 

SOUTHERN Dll'. >HCT COURT REPORTERS. U.S. COURTHOUSE 
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A No, sir. 

, V. 

Q You didn't mention Joel Goldfarb? 

* . •» » • 

A No, sir. 

Q We will come back to that, sir. 

Joel Goldfarb is your brother-in-law? 

A Yes, he is, sir. 

Q So all that happened on that day that you 
remember is that you did promise him a check for $14,000? 

A Yes, sir. 

Q Then Mr. Weisman said to you, "Well, if you have 
the $14,000, why do you need the $6,937?", didn't he? 

A I don't remember, but — 

Q But he didn't want to give you the money until he 
got the check, right? 

A He gave me the money before he got the check. 

Q He did, but at first he didn't want to do that? 

A I don't remember an argument over it. 

Q You don't remember that. All right. 

At any rate, you told him you needed the cash in 
order to get the check. 

A That's correct, sir. 

0 Then you and he went over to the Manufacturers 
Trust Company at 43rd Street and Fifth Avenue, correct? 

A Correct. 
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Q And you asked him if he would let you keep the 
money overnight, isn't that right? 

A I don't remember. • 

Q But you did keep the money overnight, didn't 

you? 

A Kept the money till I paid it back on the 
settlement. 

Q Then you didn't go back the next day and give 
him a check, did you? 

A I already said so, I didn't. 

Q Did you speak to Mr. Weisman about it after that? 
A Yes. 

Q What conversation did you have with him? 

A I told Mr. Weisman that I felt that I was 

entitled to the $7,000 because he had caused the deal to 
go down the drain because he had guaranteed that Mr. 

Cohen and Mr. Lassoff — 

Q Just tell us what you told him. 

A That's what I told Mr. Weisman, sir. 

Q That's what you told him? 

A Yes, sir, that he had guaranteed that Mr. Lassoff 
would play straight in the deal, and I had told —I 
told Mr. Weisman I had told Mr. Lassoff and Mr. Weisman — 

I had told Mr. Weisman that they couldn't mention my name. 
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Mr. Lassoff couldn't mention my name, because I was very 
bad with the SEC and the deal would go down the drain. 

Q When did you tell that to Mr. Weisman? 

MR. WALKER: Objection, your Honor. May he 
finish the answer? 

The question was "What did you tell him?" 

MR. GOULD: I thought he paused. When he 
pauses I don't know whether it's for respiration or 
inspiration. I thought he paused. 

THE COURT: Go ahead, put a question. 


(AiiTurou rut-. nirT rftiior arooaTrai u « rnuoTunutt 


I 

-- -... . . 





140a 


417 

1 jwmch Hellerman-cross 

Q When did you tell Mr. Weisman that he must never 
mention your name? That is all I want to know. 

A I told Mr. Weisman that Mr. Lassoff should never 
mention my name in a deal when Mr. Weisman called me 
and told me — asked me — 

THE COURT: Wait. Now you are explaining 
something. You didn’t say this in these words to Mr. 
Weisman. 


THE WITNESS: What? 

THE COURT: You are explaining what you are 
talking about. That is perfectly obvious. , 

MR. WALKER: He's taking him back. 

MR. GOULD: Maybe I am responsible for the 
confusion. I think I am. I interrupted him, apparently. 

THE COURT: Mr. Gould, please stop. I want to 
know the date of the conversation that you say you had with 
Mr. Weisman after you got the $7,000 from him in which 
you said to Mr. Weisman that you didn't feel he was entitled 
to the $7,000 bee use he had guaranteed the last Cohen 
deal and, therefore, because of that you all got in trouble 
and the $7,000 really belonged to you. 

When did you have that conversation with him? 

THE WITNESS: After the end of September, 


sometime after that, I 1 didn't give him his check, your 
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Q All right. 

You say it didn't happen, or that you just don't 

remember? 

A I'm not as eloquent as that, and if I said any¬ 
thing about it, which I don't remember, those are not the 
words. 

Q Well, at any rate, in November of 1971 — 

MR. GOULD: Oh, let me withdraw that question. 

Q By the way, during this period of up to 
October 1971 you owed Mr. Weisman other monies, did you 
not? 

A Yes, sir. 

Q A considerable amount? 

A Yes, sir. 

Q And you were making payments on those other 
monies? 

A Again I don't know — if you say it, I take 
your word. I don't know when the payments started. 

Q No, I want your testimony, not mine, sir. 

A Yes, I made payments. I don't know the dates, 
but I guess' I made the payments. 

Q Actually, it was your brother-in-law, Mr. 

Joel Goldfarb, who was making the payments? 

Yes, sir. 


A 
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Q And your mother? 

A Yes, sir. 

Q You didn't make any, did you? Your relatives 
were paying Mr. Weisman money that you people owed him? 

A That I owed him. 

Q You owed him. And they were paying him for 

you? 

A Yes, sir. 

Q And that had nothing to do with this Automated 
stock, it was a completely different matter, wasn't it? 

A That was the Reno deal, yes, sir. 

Q Now, let's get to November 1971. 

Now, you tell us that before November you had 
conversations with Mr. Weisman in which you told him that 
now that you had the $7,000 back from him he wasn't going 
to get any more money from you, because really the $7,000 
belonged to you because he, or his man Lassoff, had blown 
the deal? 

A That's correct, sir. 

Q That is what you told him? 

A Tkat's correct, sir. 

Q So he knew certainly by the beginning of November 
that there was no chance of getting back the $14,000? 

A No, sir, he didn't know that. 
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Q Didn't you tell him that? 

A There was an intermingling of the two deals, 
the Reno deal and that deal, and we were going to 
straighten out — finally straighten out that deal; we 
would adjust it. We had some conversations to that effect, 

Q Didn't you tell him that you had your $7,000 
back and you weren't going to give him anything more on 
the $14,000 thing because he and his fellow Lassoff had 
blown the deal and you didn't owe him a dime? 

A On the Automated itself? 

Q That's right. 

A Yes. 

Q So that he knew, as far as the Automated stock 

was concerned, he was never going to get a dime from it? 

A Unless we straightened out and settled the 

other deal, then we would compromise the whole thing. 

Q Okay. 

• • I 

Now, in November you had a conversation with Mr. 
Weisman, did you not, in which you mentioned a gentleman 
named Martin Roth? 

A fir. Weisman and Marty Roth. He mentioned him 
a lot of times. I .can't isolate that conversation. 

Q Did you not tell Mr. Weisman on November 15, 

1971 that a Mr. Martin Roth had made arrangements to sell 
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the Automated stock through a stock exchange firm and 
that you and Roth and Roth was your lawyer, wasn't 
he, or your partner in this — 

A One of them. 

Q Yes, one of them. 

They made arrangements to sell the stock through 
a stock exchange firm and that you would give him Roth's 
check for $14,000? 

A You say in November, sir? 

Q Yes, in November. 

A That is not so,, sir. 

Q Not so. 

Well now, in November, on November 15, 1971, 
you did give Mr. Weisman this check for $13,900, which has 
been marked as Weisman's Exhibit D for identification. 

(Defendant Weisman's Exhibit D was marked for 
identification.) 

Q Just look at the front for the moment, Mr. 
Hellerman. That is a check payable to your order, right? 

A Correct. 

Q And you gave it to Weisman? 

A Correct. 

Q And then Weisman — you endorsed it to Mr. 
Weisman, Mr. Weisman put it in the bank? 


/ 
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A Correct. 

Q And it bounced? 

A Correct. 

Q Why did it bounce, Mr. Ilellerman, do you know? 

A I guess there wasn't enough money in there to 

cover it. 

Q Is it possible that there was no such account, 

Mr. Hellerman? 

A I don't know. If Mr. Roth hadn't an account 

< 

I don't think he would have given me a check on an account 
he didn't have. 

. Q You didn't know this was a bad check when you 

gave it to Mr. Weisman? 

A I knew there wasn't enough funds to cover it. 

Q So you knew you were giving Weisman a bum check, 

didn't you? 

A The check in itself, yes. 

Q What did you give it to him for if you knew it 

was going to bounce? 

A Because we were negotiating on a settlement in 
the other venture and if we had made that then maybe the 
check would have been made good. 

Q Maybe it would have been made good? 

A Correct. 
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Q Did you tell Mr. Weisman when you gave Him this 
bum check, which you knew was a bum check, for $13,900, 
did you tell him, "Maybe it will be good, maybe it won't"? 

A No. 

Q You told him it was a good check, didn't you? 

A I just gave it to him. We were negotiating anothei 
settlement. 

MR. GOULD: I offer it in evidence. 

MR. WALKER: No objection. 

(Defendant Weisman's Exhibit D for identification 
was received in evidence.) 

. Q The Martin Roth whose signature appears on this 
check,we have it clear, he was your confederate in this 
transaction? 

A He was an attorney like Sam. He did a lot of 
deals for me. 

Q Did deals for you? 

A Right. 

Q He gave you this check because you asked him to 

give you this check? 

A Correct. 

Q Did he tell you he didn't have an account in 
the bank? 

A I don't remember that, sir, no. 
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MR. GOULD: Ladies and gentlemen of the jury, 
here is the check we are talking about, and if you look at 
it you will see that it was returned to Mr. Weisman's 
bank by the First National City Bank with the notation, 
"Account closed." 

Q What did you expect to get out of giving him 
this bum check? 

A Getting a settlement — if I enticed him with monej 
back from Automated I would get a prompt settlement, 
rather than the figures Mr. Weisman gave me on the Reno 
deal. 

• Q Now, Mr. Hellerman, when you gave him this check, 
you wanted him to think that he was being made whole on 
Automated with this check; correct? 

A Correct. 

Q And you hoped that in the time it -would take 
between the delivery of the chekc to him and the time that 
it bounced as you knw it would — correct? You knew it 
would bounce? 

A Correct. 

Q — that in that time you could settle something 

0 

else? 

A Correct. 


25 


Q 


All right, thank you. 
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Now, before you gave him this check that bounced, 
actually you gave him an earlier check, did you not? 

A It's possible. 

Q And he returned it to you because he said he 
didn't want to take a corporate check payable to him? 

A It's possible. I don't remember the conversation. 

Q You don't remember? 

A It's possible. 

Q But it was all a scheme that you cooked up, 

wasn't it? 

A I already testified to that, yes. 

Q But you don't remember the details of the scheme, 

do you? 

A I just testified I don't remember the details 
of the scheme. I just told you it's possible. 

Q But the details that you first gave him a 
corporate check payable to him and he refused to take it, 
you do not remember? 

A I don't remember what check — 

Q I see, but you do remember now stiffing him with 
this one, Weisman's Exhibit D, for $13,900 for the reasons 
you described? 

A I already said that. 

Q This was in November? 
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A Yes, sir. 


Q By this time Automated is dead, isn’t it? 

A Yes, sir. 

Q Do you remember getting in touch with Mr. Weisman 
a ft er you gave him this check — and,by the way,you gave 
it to him, didn't you, personally? 

A I think so. I don't remember. 

Q Do you remember calling him on the telephone 
and asking him to hold the check for a little while because 
you needed some documents to effect a stock transfer in 
Automated? 

A I don't remember, sir. It's possible. I don't 


remember. 


Possible. 


And that Weisman did agree to hold it for awhile 
so that you could "clear your documents on Automated"? 

Do you remember that? 

A No, I don’t. 

MR. GOULD: May I have your Honor's permission 
to point out to the jury that while the check is dated 
November 15th, on the reverse the date of deposit in the 
bank is the 24th. 

You will see that on here, if you want. 


- 'V 
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2 

Q 

So nine days elapsed between the time you gave 

3 

this bum 

check to Weisman and the time he put it in the 

4 

bank; right? 

5 

A 

• Right. 

6 

Q 

You got a couple of weeks out of it, didn't you? 

7 

A 

If that was the time. 

8 

Q 

What were you trying to buy time for? Why did 

9 

you want 

Mr. Weisman — 

10 

A 

To get a proper settlement on the Reno money, 

11 

a proper 

settlement. 

12 

. Q 

That's all you had in mind? J 

j 

13 

A 

Yes, sir. ' 

14 

Q 

You wanted — 

15 

A 

That I remember. 

16 

Q 

Now, actually you didn't make a settlement with 

17 

him on your obligation until — oh/ excuse me, you had made 

18 

a settlement agreement with him, hadn't you? 

19 

A , 

Correct. 

20 

Q 

• 

I 

A written agreement? 

21 

1 

A 

Correct. 

22 

0 

Back in March of 1971? 

23 

A 

Correct. 

24 

Q 

On March 30th, 1971 the fact is that he had gotten 

i 

25 

1 

a judgment against you? corrocc? 
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A I don't know the exact date of it, but go 

ahead. 

• • . . 'i . 

MR. GOULD: Excuse me, let me take this out. 

Would you be good enough to mark that E for 
identification. 

(Defendant Weisman's Exhibit E was marked for 

identification.) 

Q Now, sir, v/ould you be good enough to look at 
this document which nan been marked as Defendant Weisman's 
Exhibit E for identification? And we will start with the 
signature page. 

That is your signature on it? 

A Yes, sir. 

Q This is a stipulation or agreement that you 
entered into on March 30th, 1971; correct? 

A Correct. 

Q And does this refresh your recollection that 

Mr. Weisman prior thereto had obtained a judgment against 
you? 

A I know he had a judgment against me. I didn't 

know the date of the judgment. 

Q That's right, and that you had net-paid the 

judgment; correct? 

A Correct. 
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Q And that supplementary proceediners had been 
instituted to enforce the judgment; correct? 

A I don't know — * ‘ 

0 And you were in default; correct? 

A Yes, sir. 

Q And so you agreed that on the signing of the 
agreement — and tnis is back in March, this is before you 
approached him on Automated; right? 

A That's why he went into Automated. 

Q Just answer me, Mr. Hellerman. 

A I an. 

Q You agreed that you v/ere going to be paving him 

$3300 when you signed the agreement and you did nay him 
$3300 when you signed the agreement, and the $3300 you paid 
him came from the Automated stock, didn't it? 

A Might have. 

Q Well, it was the only place you were getting any 

money, wasn't it? 

A I could have borrowed it from my mother or 

brother-in-lav;. I don't remember. 

Q And your brother-in-law Joel Goldfarb aqreed to 

pay $1100 on June 1st, 1971 and $1100 a month until 

0 

$73,000 had been paid by Michael — that's you — right, 
and Joel? And so vou owed him $73,000, didn't you? 

SOUTHERN OIST ,,CT COURT REPORTERS. U.S. COURT HO JSC 
TCLfv ' tAH r V -.(« N f r » 






154a 





1 

ws4 

154a 

Hellerman-cross ^1 


2 

A 

Correct. 


3 

Q 

And this agreement was supposed to help you pay 


4 

it off; 

right? And this was part of the Reno deal. 


5 

wasn't it, part of it? 


6 

A 

Yes, sir. 


7 

8 

Q 

A 

The Reno deal wasn't a stock deal, was it? 

It was supposed to be, sure. 1 

1 


9 

0 

But it never was? 


10 

A 

No, sir. 


11 

Q 

He just in effect lent you money and performed 

■ 

12 

services; 

right? 


13 

A 

No, sir. 


14 

Q 

Oh? 


15 

A 

No, sir. 


16 

Q 

He had gotten a judgment against you for about 


17 

$100,000; 

is that right? 

* 

18 

A 

He had a summary judgment against me for $137,000 

1 


19 

some-odd. 

i 

$132,000. 


20 

Q 

All I want to get from you, Mr. Hcllernan, is 


21 

that you 

had a deal with Mr. Weisman back in March of 1971? 

% 

22 

A 

That is correct, sir. 


23 

Q 

And you didn't keep the deal, did you? 


24 

A 

That -- no, sir. 


25 

Q 

Neither did your brothor-in-law keep the deal? 
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No, sir. 


He didn't make the payments? 


So now — 


Some of the payments were paid, sir. 

I know, but he didn't do what he undertook to do 


in the agreement? 


MR. GOULD: I offer the agreement of March 1971 
between Hellerman et al and Weisiuan et al. 

MR. WALKER: No objection. 

(Defendant Weisman's Exhibit E was received in 
evidence.) 

MR. GOULD: Your Honor, I don't propose to read 
this. If any of the jurors are interested in it, it is 
an agreement with certain exhibits which are kind of 
complicated. 

0 Now, sir, the fact is that Mr. Goldfarb kept up 
the payments until ycu got the $7000 back; isn't that 


right? 


paid it? 


I kept up the payments. 

You gave it to Mr. Goldfarb, right, and he 


No, I paid it. 


SOUTHERN 01 ST • CT COURT RERORTERS U..V COURTHOUSE 








X. 



$7000? 


f' , , 


156a 

Hellorman-cross 

You kept up the payments until you got the 


A Approximately that time. 

Q And then, having gotten $7000 hack, you v/anted to 

renegotiate this agreement: right? 

A That is correct, sir. 

Q And you gave him that bum check because you 


wanted to try to renegotiate the agreement while he was 
under the illusion that you were giving him back his 


$14,000? 


That's correct. 


That was the trick. 


And then later on 


Mr. Weismar. sued you again, did he not? 
A There was proceedings, yes. 


* * * 
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* * * 


q Nov;, sir, did you learn in March of 1972, at or 
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2 

about the time of the commencement of this action, that 


3 

Mr. Weisman had made a complaint against you to the 

- 

4 

office of the District Attorney of New York County? 


5 

A No, sir. 


6 

Q Did you never learn that? 


7 

A No., sir. 


8 

Q Are you telling us now, sir, that you have never 


9 

heard before this that Weisman made a complaint to the 


10 

District Attorney? 


11 

A That he made a complaint? No, sir. 


12 

Q Let me hear that answer again. 


13 

A That he made a complaint? No, sir. 

2 

14 

Q What is bothering you, -the word "complaint"? 


15 

A No, no. 


16 

Q You knew he went to the District Attorney, didn't 


17 

you? 


18 

A No, I didn't. Mr. Weisman — I had heard that 


19 

he might go to the District Attorney, but I didn't know 

. 


20 

that he went. 


21 

Q Who told you he might go to the District 


22 

.Attorney? 

% 

23 

A I don't remember if it was Herbert or Sam or 


24 

Adler, his lawyer, one of them. I don't remember-who. 


25 

0 You say that you don't know that he actually 
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went to the District Attorney? 

A No, sir. I never was informed by the District 

Attorney or got any notification from them or anything 
else. 

0 Didn't you ever see a written complaint that he 

filed against you with the District Attorney in New York 
County? 

A No, sir. 

Q Is that your testimony now under oath? 

A Yes. 

Q You never saw it? 

A No, sir. 

Q Did you ever hear about it? 

A No, sir. 

Q Until right now you are telling us you didn't 
know that there was a written complaint? 

A That's the God's honest truth, sir. 

Q Well, sir, on March 15, 1972 did you have a 

meeting at the office of your attorney with Mr. Weisman 
and his attorney, Mr. Benjamin Adler? 

A I had a meeting there. I don't know if that's 
the exact date, but I will assume — 

Q About March 15? 

A I assume you know the date, yes. 
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2 

0 

What was the name of your attorney at that time? 

3 

A 

Ernie Schlacter. 

4 

0 

Mr. Schlacter? 

5 

A 

Correct. 

6 

Q 

Didn't you attend a meeting at Mr. Schlacter's 

7 

office on 

or about March 15 with Weisman and Adler? 

8 

A 

Yes, sir. 

9 

Q 

Who else was there? 

10 

A 

My mother. 

11 

Q 

Anybody else? 

12 

A 

Not that I can think of. I may be leaving 

1C 

somebody out, but the important people as the meeting was 

14 

arranged was for Weisman, my mother, Mr. Adler, Mr. 

15 

Schlacter, 

myself. 

16 

Q 

Didn't they tell you that they — "they," 

17 

Weisman or 

his lawyer — that thev had been to the District 

18 

Attorney's 

office? 

19 

A 

No, sir. 

20 

Q 

No mention of District Attorney? 

21 

A 

No, sir. 

22 

0 

What happened at that meeting, Mr. Ilellerman? 

23 

A 

I brought my mother up so Mr. Weisman could 

24 

explain to 

her why he was enforcing money that I owed 

25 

when ho said he wouldn't in previous years do that and I 
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A 

wanted him to explain how he got his figures to my mother. 

Mr. Wcisman walked in very angry and he said, 
"I'm not explaining anything. I want my money, I want to 

know how I'm going to get it. I'm not explaining any¬ 

thing ." 

And he embarrrased me in front of my mother and 
he embarrassed my mother. So I got up and I cursed at 
Mr. Weisman and I think I told him I'm going to piss on 
his grave. 

Q You said what? 

A I'm going to piss on his grave. 

Q You said that to him? 

A Yes, sir. He got up and left and I got up 


and left. 

Q He said what? 

THE COURT: "He got up and left and I got up and 


left." 

Q That was the end of it, you said "I'm going to 

piss on your gave," right? 

A Yes, sir. 

Q Why were you going to do that? 

A It was an outburst of anguish because he 

embarrassed me in front of my mother. 

Q So far, up to March 1972, in every transaction 
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2 

that you 

had with Weisman you had gypped him, hadn't you? 


3 

A 

No, sir. 


4 

Q 

Did he gyp you in any transaction? 


5 

A 

Yes, sir. 


6 

Q 

Which one? 


7 

A 

The judgment that we are talking about and how 


8 

he got it 

and what he did and everything else. That's 


9 

how he cheated me. 


10 

0 

You don't know anything about that judgment. 


11 

do you? 



12 

A 

Who? 


13 

Q 

Do you know how he got the judgment? 


14 

' A 

I heard, yes, sir. 


15 

Q 

You heard? 


16 

A 

Yes, sir. 


17 

Q 

Did you contest the judgment? 


18 

A 

You have to put up a bond? 


19 

Q 

Did you contest the judgment? Yes or no. 


20 

A 

No, sir. 


21 

Q 

Did you ever put in a single piece of paper 


22 

saying that anything in the complaint on which he got the 


23 

judgment 

was false? 


24 

A 

• 

I don't think wo answered. I think we settled 


25 

it. 
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Q You let it go, didn't you? 

A I think we settled it, right. 

Q You did not contest the judgment that he got? 

A Right. I think we settled it. 

Q And that's where you say he gypped you? 

A Excuse me, Mr. Gould. V/e answered the judg¬ 

ment. We answered — there were papers filed to answer 
the summary judgment Mr. Weisman got. 

Q There were? 

A Yes, sir. 

Q You did contest it? 

A V/e did contest it. 

• Q And you lost? 

A It was a summary judgment, sir. 

Q And that's how he gypped you? 

A And the figures and the debts and everything 


else. 

Q But you lost in court, didn't you? 

A Never got to court, never got to trial. 

Q Anyway, he got a judgment, didn't he? 

A lie got a summary judgment, yes, sir. 

Q You say that is where he gypped you. You 
gypped him on a few other things, didn't you? 

A I so testified, yes, sir. 
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Q On the whole you gypped him a little more than 
he gypped you, isn't that right? 

A In the amount of money, no, sir. 

Q He never gave you a bum check, did he? 

A No, sir. 

i 

Q He never gi L money from you by telling you a lie 

±>out how he was going to take it downtown and get it cashed, 
some baloney like that? 

A No, sir. 

Q That's where you gypped him? 

A Yes, sir. 

Q But you think on balance he qypped you more than 

you gypped him, is that it? 

A In do lars and cents, yes, sir. 
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Q So right now as it stands you think Mr. Weisman 

is a bad man who gypped you on some things, right? 

A How I feel? 

Q Yes, how do you feel? 

A I feel that he cheated me. 

As far as a bad guy, I feel that after all the 

• • ! 
years of the dealings and everything else, it was my 

obligation to tell the United States Attorneys what he 

did, and I just — they ask me the questions. I just answer 

the questions they ask me. 

Q I didn't ask you that. I just want to know, 

as you sit here now you think he is a bad man who gypped 

you, right? 

A I can't answer that yes or no. 

Q Then don't. 

After this meeting at your lawyer, Mr. Schlachter's 
office, when you said, "I will piss on your grave," after 
that did you learn about a conversation between your 
mother and Mr. Weisman? 

A I don't know what you are referring to. 

Q Didn't your mother tell you of a conversation 
that she had with Weisman? 

A My mother — 

Q She was there when you said, "I will piss on your 
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grave," wasn't she? 

A Yes, sir, correct. 

Q Didn't she tell you of a conversation that she 
had with Mr. Weisman? 

A My mother had a lot of conversations with Mr. 
Weisman. 

Q I just want one conversation. 

A If you tell me the conversation -- 

THE COURT: Give him an idea what you are 
looking for. 


Q In which she told you how she had apologized 
to Mr. Weisman for what you had said and done. 

A I don't remember that, but — 

THE COURT: Wait. You don't remember that, 
period. You are prolonging this examination longer than 
it should go by volunteering answers and putting in a 
lot of things which are not asked for. 

Q Did you call Mr. Weisman to apologize? 

A I don’t remember. 

Q Mr. Weisman had been a lifelong friend of your 
family, had he not? 

A Yes, he had, sir. 

Q Mr. Weisman had been one of your father's closest 
friends? 
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A Yes, sir. 


0 Mr. Weisman you selected to preside over these 
memorial dinners that you gave to your father, right? 

A Yes, sir. 

Q And you knew that Mr. Weisman was a lawyer of 
advanced age in the City of New York, didn't you? 

A Yes, sir. 

Q You had come to him many times in your life for 

counsel and advice, isn't that true? 

A Yes, sir. 


0 You had borrowed money from him many times in vour 


life? 


A Yes, sir. 


Q He had always given you what you asked for, 
had he not? 

A I don’t remember all the times, but — 

Q Almost always, isn't that so? 

A Yes, sir. 

Q Your mother had told you what a friend he had 
been to your family, hadn’t she? 

A I knew it, yes, sir. 

Q She told you about things in the past that Weisman 
had done for the Hellerman family, didn't she? 

A Yes, sir. 
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Q Favors for the Hellerman family? 

A I don't know what you are talking about. 

Q Didn't your mother tell you that Mr.Weisman had 
been — 

MR. WALKER: Your Honor, we object to this. 

THE COURT: Overruled. 

MR. WALKER: It's hearsay. 

THE COURT: He is being asked whether his mother 
ever told it to him. What is hearsay about that? He 
is sitting right here. If you want to cross-examine him, 
you may. 

MR. WALKER: What about his mother? 

THE COURT: Go ahead. 

Q Didn't your mother tell you that Mr. Weisman 
had rendered many services to your late father and the 
Weisman family? 

A The way you are saying it, no; the way you are 
saying it, sir. 

Q She never told you? 

A The way you are saying it, no. 

Q By the way, are you in communication with your 

mother? 

A Yes, sir. 

Q Where does she live now? 
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In Florida. 


Q Where in Florida? 

A In Ball Harbor. 

Q Do you speak with her regularly? 

A Yes, sir. 

Q When you had this meeting at Mr. Schlachter's 

office in which you said, "I will piss on your grave," 
at that moment in March had you ever told anybody anywhere 
about the meeting that is supposed to have taken place in 
June at which Mr. Weisman and Mr. Lassoff were present? 

Had you ever testified to that anywhere? 

MR. WALKER: Your Honor, what meeting in June 
are we talking about? 


MR. GOULD: I don't mean June. I mean May. 


I am sorry. 

THE COURT: You mean the breakfast meeting? 

MR. GOULD: The breakfast meeting. 

Q Had you ever told anybody anywhere about that 
breakfast meeting? 

A I had not yet made my second agreement with the 
Government. I didn't tell the Government anything 

until -- you know, all the cases, until I made the second 
agreement. 

Q But I am right, am I not, sir, that when you 
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were at this meeting in which you said to Weisman, "I will 
piss on your grave" — 

THE COURT: I think we have had enough of that. 

Q — you hadn't told anybody about the breakfast 
meeting yet, is thac right? 

A To my recollection, that's right. 

Q Now, sir, is it your tesimony, again, that you 
didn't hear either before or after that meeting that Weisman 
had complained to the district attorney's office? 

A That is correct, sir. 

Q And you hadn't heard about it until today? 

A Till this very moment I haven't heard about it. 

* * * 


i. 
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* * * 

REDIRECT EXAMINATION 
BY MR. WALKER: 

Q .Mr. Hellerman, I believe Mr. Gould asked you on 
cross-examination about whether or not you had been barred 
from the securities business by the SEC in 1961. 

A Yes, sir. 

0 And I believe you testified that, yes, you were 

so barred? 

A Yes, sir. 

0 Is that correct? 
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And also there were proceedings by the State 
Attorney General at that time? 

A Yes, sir. 

Q Did Mr. Weisman act on your behalf in any part 
of those proceedings? 

A Yes, sir. 

Q And what was his participation? 

A Mr. Weisman told me that he would like to do 
all he can to help in my situation with the SEC and the 
Attorney General. Mr. Weisman told me that he had many 
influential friends that could do something for me. 

MR. GOULD: If your Honor please, I move to strike 

this out. 

THE COURT: Strike it. 

MR. WALKER: Your Honor, this goes to the 
question of knowledge, Mr. Weisman's and Mr. Hellerman's 
participation. 

THE COURT: Strike it. 

MR. WALKER: Your Honor, can we have the last 
portion stricken? 

THE COURT: No. 






TIB pm j 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

, 22 

23 

24 

25 


173a 

519 

jwr. Kellerman-redirect 

Q Now, Mr. llellerman, Mr. Gould asked you about 
two memorial dinners on cross-examination. 

A Yes, sir. 

Q Do you recall those? 

A Yes, I do, sir. 

Q One was in 1969 and the other was in 1970; is 

that correct? 

A Yes, sir. 

Q Can you tell us what was done with the proceeds 

of the 1969 dinner? 

MR. GOULD: If your Honor pleases, he already 
testified to all that. 

THE COURT: I know, but he is entitled to this 
on redirect. You brought it out on cross for the first 
time and you obviously were trying to make a point. 

Now the Government is trying to clarify the point you tried 
to make. 

MR. GOULD: Very well. 

A In 1969 there was a profit made on the dinner 

that was held in the Holiday Inn. That money was put 
into a Louis llellerman Memorial Fund account under the 
trusteeship of a member of the Hebrew Academy of Nassau 

t 

County and my mother. When I got indicted, or was under 

investigation the Hebrew Academy wanted nothing more to do 
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with me. I had to resign as a member of the board of 
directors of the Hebrew Academy -- 

MR. GOULD: Your Honor, I move to strike this 


out. 


MR. WALKER: Your Honor, I am asking for a 


o 


complete statement. 

THE COURT: Objection overruled. 

MR. GOULD: But that wasn't -- 
THE COUR: Objection overruled. 

A The Hebrew Academy took half the proceeds that 

was in the account and the other half was put into -- my 
mother opened an account called the Louis Hellerman 
Memorial Fund account, and in 1970, although there was no 
profit made on the American affair, there was still money 
left in the Louis Hellerman Memorial account that my mother 
had control of, and that money was given to the Temple B'nai 
Sholem in 1970. 

Q Nov/, Mr. Gould referred you to a portion of the 
transcript in United States against Aloi, Vincent Aloi, et 
al, and that v/as a transcript in November of 1973, I believe, 
Is that correct? 

A Yes, sir. 

Q And I believe you pointed out to Mr. Gould a 

portion of the transcript which you said was incorrect; 
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is that correct? 

A Yes, sir. 

Q And would you tell us — read the question and 
answer and the following question and answer and tell us 
which portion you say is incorrect? 

A The question is — 

MR. GOULD: May we have the page number? 

MR. WALKER: Yes, page 2010. 

A The question is that was asked of me, "and you 
told him American" — they must have meant the America — 
"and the people who were attending that you would use 
the proceeds for the Heart Fund; is that right?" 

And in the transcript here it says my answer 

was: 

"Yes, sir," and my answer was, "No, sir" because 
the next question defense counsel asked me was: 

"You didn't?" 

So the answer couldn't have been "Yes, sir." 

I couldn't have answered "Yes, sir," if the next question 
of defense counsel was "You didn't." 

Q What was the answer you gave there? 

A "Excuse me, the Heart Fund and other charities, 

whatever they were." 

f) With regard to the Americana dinner, you 
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mentioned that there were no funds left over to pay the 
charities for the 1970 affair; is that correct? 

A Yes, sir. 

Q Where did the money go? 

A Excuse me? 

Q Where did the money go for that affair? 

MR. GOULD: Your Honor, this is precisely the 
guestion I put to him that was asked and answered. 

THE COURT: I know, but you cut him off on part 
of his answer. I think I know what the Assistant is 
trying to get at. 

Objection overruled. 

A Whatever money was raised was given to pay the 

band and the entertainment, not the Americana. 

Q And, sir, who owned the band? 

A The band was owned -- 

MR. GOULD: I object to this, your Honor. 

THE COURT: Overruled. 

A The band was owned by — or booked by Sam Berger, 

who was Johnny Dioguardi's attorney's partner. 

Q Were any of these Mafia people or organized 

crime people present at that dinner? 

A Yes, many, sir. 

Q Who were they? 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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A Johnny Dio, Hickey DiLorenzo, Sam Derger, 

Tony Cardinale. There were many of them there. 

Q Was Sam Weisman present at that dinner? 

A Yes, he was, sir. 

Q What did Sam Weisman do at that dinner? 

MR. GOULD: If your Honor pleases, this testi¬ 

mony was elicited. He testified yesterday. 

THE COURT: No, I still believe you cross- 
examined him on it. I don't know whether Mr. Weisman was 
a toastmaster and ran the dinner, which was th impression 
you gave me at one point, or whether he was one of the 

speakers, which v/as the impresion you gave me at another 
point. 

A Mr. Weisman -- we only had one — we had a 
show,we had Gene Baylis and Janis Harper, and we had a 
show at the affair. Ai.d before the show Mr. Weisman 
gave a speech, talking about me and my mother and things 
like that at the affair. 

Q Did you introduce Mr. Weisman to any people at 

that dinner? 

A Yes, I did, sir. 

Q Who? 

A I introduced Sam to Johnny Dio. I introuaccd 

him to the people in my brother-in-law's business; lie was 


it 
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working then for Soptra. I introduced him to Hickey 


DiLorenzo. 


* * * 
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* * * 


HAROLD K. FRO H LIC H, called 

as a witnesss by the Government, being first duly 
sworn, testified as follows: 

MR. WALKER: May I proceed, your Honor? 

THE COURT: Yes. 

DIRECT EXAMINATION 
BY MR. WALKER: 

0 Mr. Frohlich, how are you presently employed? 

A I am a market maker on the Chicago Board Options 
Exchange. 

Q Now, directing your attention, sir, to 1971, 

May of 1971, how were you employed at that time? 
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A I was the executive vice-president of Pressman, 
Frohlich & Frost, Incorporated, a member firm of the New 
York Stock Exchange. 

Q And, sir, what has been your experience prior 
to that? 

A I was in the brokerage business for twenty 
years, ten years with Oppenheimer £> Company, a member r ' 
the New York Stock Exchange, and ten years on my r 

Q Do you know Harold Lassoff? 

A I do. 

Q Do you see him here in the courtroom? 

A I do. 

Q Will you point him out? 

MR. HAWKE: I concede the identification. 

MR. WALKER: May the record reflect the iden¬ 
tification, your Honor? 

THE COURT: Yes. 

Q Mr. Frohlich, in May 1971 how was Mr. Lassoff 
employed? 

A He was a registered representative of Pressman, 

Frohlich & Frost. 

Q Now, sir, directing your attention to May 7, 
1971, did you have a conversation with Mr. Lassoff 
concerning Automated Information Systems stock? 

stuthtun ms* ct c?uht ntPonTLMt u.v courtmcu *.r 
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A I did. 

Q And where was that conversation? 

A In my office. 

Q What was the conversation, sir? 

A Could I --at the time I wrote a memo and I 
would appreciate looking at the memo to refresh my 
recollection, since .it's four years ago. 

Q I have no objection to that. 

A Three years ago. 

MR. HAWKE: Can we refresh his recollection 

first? 

THE COURT: He says he has no recollection. He 
already said he has no recollection. 

MR. HAWKE: All right. I didn’t hear that. 

0 Mr. Frohlich, is this a copy of the memorandum? 

A Yes. 

Q When was that memorandum prepared? 

A On the afternoon of May 7th. 

Q 1971? 

A Of 1971. 

Q All right. 

Would you tell us, sir, using that memorandum to 
refresh your recollection, what the conversation was 
between you and Mr. Lassoff and where it occurred? 

SOUTHERN OlV * CT COURT R'-.POf'T CHS. U S. COURT H ' ; r t: 
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MR. GOULD: It has been premarked, vour Honor. 
Shouldn't we have a reference to it by exhibit number? 

MR. WALKER: 3507 for identification. 

THE COURT: All right. 

A Mr. Lassoff came into my office and stated that 
he had received a telephone call from a Mr. Erwin J. 

Layne. He gave me the telephone number. And this 
gentleman wished to purchase Automated Information 

Systems. And when Mr. Lassoff asked — this was rot an 

* 

account of Mr. Lassoff and. the name was Newton anc it was 
not an account of our firm. So when he asked the customer 
who recommended him, the customer said I-'r. dichaal 
Hellerman recommended him. 

At that point Mr. Lassoff came tc see me and he 
asked me what he •■Vir.M'M do. 

0 Now, what did you say? 

A I told him he should not open the account since 
Mr. Hellerman was under indictment for various things 
which had been in the newspapers, and also I told him 
that -- well, I was somewhat concerned exactly how to stop 
Mr. Layne from purchasing anything through vs since I 
didn't want any person recommended by Mr. Hellerman to buy 
stock from us. 

I suggested that -- I suggested tla: Mr. Lassoff 

so'jt nr -»*i oi r r r coon r r» r ronM.MS. • •. o yvu • 
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I 

state to Mr. Layne that on a new client we would ask —— 
we wouldn't take the order unless he paid for the stock 
in advance, and at that point Mr. Layne decided he didn't i 
wish to purchase the stock, according to Mr. Lassoff, 
and that ended the matter with Mr. Layne. 

0 Was anything said, sir, concerning any crior — 

i 

MK. HAWKE: I object to the leading, your Honor, 
unless he exhausted his recollection. 

i 

THE COURT: Right. i 

I 

0 Do you recall anything further that was said 
at that moment? ! 

A Yes. I then spoke with Mr. Lassoff and asked 

i 

him about the above-mentioned stock at Automated Information 1 

Systems and if he had purchased it for anvone else, and i 

» 

he said he had purchased it for an old client, a Mr. I 

. i 

Weisman. ! 

I 

THE COURT: What? j 

THE WITNESS: A Mr. Weisman. * , 

THE COURT: Is Weisman the name of the old client? ' 

THE WITNESS: Yes, sir. I 

i 

THE COURT: All right. , 

• I 

0 What else did he say? 

I 

A lie stated that he kr.ow Mr, Weisman for a very ' 

long time, that Mr. Wcvsnan was an old confjervativr account 

so'iTurns nw count iu r*or<-•***?■ •.* s ooiht►»*:.. # . r 

»•( v m«' r ♦ . o'u * 4 v ft, * 
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who purchased the stock on a non-solicited basis. I 
asked him if he had purchased any additional stock for any 
customer, and he said yes, he had purchased some shares 

I 

for Mr. Cohen who was — who he said was the president i 

I 

of International Stretch, who was also an old account 
of Mr. Lassoff. 

And I asked him why he purchased the stock for 
Mr. Cohen, whether this was solicited or unsolicited. 

He said that Mr. Cohen had indicated to him at varous 

i 

times that he was always interested in something that might 
be interesting speculatively, and that he had recommended 

i 

it on the basis that Mr. Weisman, who was a verv conservative 

I 

purchaser and didn't purchase speculative securities, 

! 

had bought this stock. 

I 

I asked — 

I 

Kell, do you want me to go on? 

• l 

0 Well, did you ask him — 1 

THE COURT: He wants the whole conversation. 

Q Yes, the whole conversation. 

A Okay, fine. 

He said he gave Mr. Cohen the information that 
he knew nothing about the security and that he was merely 
recommending it because Mr.Weisman was an old conservative 
account who usually didn't buy this type cf security. 

sot it m r mn or • ct cc.*»t u i>oR-r«s, u.s. coMftrr n-tc 
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\ 

o 

i 


I then called Mr. Weisman and asked — 


3 ! 

Q 

You called Mr. Weisman? 


4 

1 

1 

A 

Subsequent to that, I called Mr. Weisman. 

5 | 
i 
l 

Q 

Yes? 

| 

6 1 


THE COURT: That day? 

1 

^ i! 

I 

i 


THE WITNESS: Yes. 


8 

0 

What was your conversation with Mr. Weisman? 

9 

|i 

A 

i 

I asked Mr. Weisman who had recommended the 

10 | ! 

j 

stock to 

him, and he said Mr. Hellerman had. 

11 i 


i 

I then asked — I am quoting if I remember 

i 

12 ! 

! 

exactly - 

i 

- I then asked Mr. Weisman if he knew of Mr. | 

| 

13 j| 

Hellerman 

s problems. He sail he did know, but there was 

14 

!•* 

}l 

It 

no law against his purchasing securities • that Mr. 

15 

Hellerman 

1 

liked. , 


16 


I agreed with him on this fact, but tried to 

i 


17 

point out 

to him that Mr. Hellerman*s recommendation 

18 ! 

i 

should not influence a prudent nan to make a purchase. 

19 


Mr. Weisman repeated again there was no law 

20 

i 

against the purchase and we left it at that. 

21 

| 


I then checked back and -- 

22 i 

1 

| 


j 

MR. GOULD: I object to the next part, your 

i 

23 

Honor, which is immaterial. 

21 

1 


. 1 

THE COURT: This is not part of the conversation? ; 

1 

j 23 j; 

1 


THE WITNESS: With Mr. Weisman, n'\ 
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Q Just the conversation that you ha' 5 . 

A Right. There was no other conversation with 
Mr. Weisman. 

Q ’-.’hat did you do then? 

A I then called Mr. Cohen. I don't in the meno 
know exactly when I called Mr. Cohen, but I -- to the 
best of my recollection I must have called him a short 
time after I spoke to Mr. Weisman. 

Q What was your conversation v;ith Mr. Cohen? 

A I spoke with Mr. Cohen and asked hin if the facts 

were -- the reason for his purchase was more, or less as 

Mr. Lassoff had stated and he said they were. 

I pointed cut to him that if ho p-.rchased 

merely because someone else was buying the stock, that 
might be highly speculative, was he satisfied with that. 

And he said yes, he had spoken to a registered 
representative whom he knew at Cache who said the stock 
might be a good speculation. 

A 

At that point I dropped the matter with cither 
one of them. 

Q Did you mention Hellerman's name to Cohen? 

A No. 

Q And did you have any further, conversations 
with Mr. Lassoff following this telephone conversefcion 

so'jT'.^hs oi ? :t co^t port i <is m.s. .:oun* m-.»• r 
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about Automated Information Systems? 

A Well, I asked Mr. Lassoff under no circumstances 
to recommend a security that he knew nothino about, which 
he immediately agreed not to do. 

And I then also called our attorneys, and that is 
in another memo, as you know. 

Q And v;hat happened? 

A I called cur attorneys since we had been 
burnt in a previous matter in which Mr. Helierman was 
involved. His name was — 

0 What matter was that? 

A Imperial Investment. 

And I asked our attorneys to act in touch with 

the SEC -- 

MR. GOULD: If your Honor please, 7 am going tc 
object to this. 

THE COURT: Sustained. 
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2 


MR. WALKER: Your Honor, unless .1 am permitted 

3 

to clarify 

that last answer, I move that it he stricken. 

4 

• 

THE COURT: All riqht, strike it. 

5 

n 

Did Mr. Lnssofi ever tell you anything about the 

6 

* 

company it 

self? 

i 

7 

• 

A 

No. 

8 

0 

Did vou ever ask him about it, what he know about 

9 

the company himself? 

10 

A 

I did at the tine of the first conversation. 

11 

Q 

And what did he say? 

12 

A 

He said he did not know anything about the 

13 

company . 


14 

1 

Q 

Did Mr. Lassoff at any time tell you whether or 

15 

not there 

was any cash arrangement with regard to Mr. 

16 

Cohen or Mr. Weisman in connection with their trade? 

• 

17 

A 

NO . 

. 18 


MR. HAWKE: Your Honor, I object. 

19 


THE COURT: Why? 

20 


MR. HAWKE: I think the witness has told his 

& 

21 

recollection of the conversation. 

! 1 

22 


THE COURT: Overruled. 

23 

q 

Did ho, sir? 

24 

A 

No . 

25 

. 

n 

Did ho to 1 ' you about any cash ■angci.-eril- i n 

soutmcrn oi'.t ct court (4»ronTFRi. u.s. C'vjrtmou'-c 
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I 

2 1 corsicct ion with the Automated stock? 


4 I o Mr. Lassoff tell you that Mr. l.'oisr.-n had 

5 1^ bought the stock from dollorrun? 

i 

6 A From Ilcllerr.an? 

7 o Yes. 

8 GOULD: I object to that. 

I 

9 ! mp. tjalKLR: Excuse me, I withdraw that. 

| 

0 | TUL COURT: Sustained. 

L1 j o Did Mr. Lassoff ever tell you t>-1 Mr. ''’cisaan 

12 | had bought the stock or. the reccmnendaticr. "' keliorna-? 

13 : h :> t to r.y recollection. Ur. Me: -ran 

Ij 

14 j that. 


Uo, question was v.-hether Mr. 'assofi -old 

you. 

A Mot to ny recollection. 

n pic! Mr. Lassoff toll you .it any ’-x. e th :t he 
had been told that the stock would <;o to an-r'niratolv 
$20 a share? 

MU. UAVKL: I object to this, ’ cr ' ''dor. 

TUL COURT: Overruled. 

A Mo . 

o j h ive r:« 'kirtpr.l s ' '"’Id ! ■ - ' - 


: 3 f o •• r 
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you, sir, 


I show you Government's Exhibits b-A, 6-B and 
6-C for identification and I ask you if you can identify 


those documents. 


Yes. 


Unfortunately I don't -- oh, this is C, 


B and A. 


A is a new account card from fir. V'eisman 


V/hat is B? 


A B is the copy of the order ticket which ould 

be placed by Mr. Lassoff in the window v.’hcrc the order 
clerk, the over-the-counter trader, would execute -he 


13 i! order 


0 Is this in respect to 3000 shares? 

A It is in respect to 3000 shares. 

Q What is C? 

, I 

A C is a copy of the statement of Loo’o, Rhoades & 

Company who cleared our accounts, Lot: Loe;., Rhondas end 
the investments appearing on the statement, Mr. Weisman's 
statement for the month of May 1971. 

q Now, this statement shows entries as of *'av 

10th. What date is chat? 

A That’s a settlement. All statement dates 

are settlement dates o' a trade. The'/ am, in other 
words, five days subsequent — today it’s £ * re day.; 
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2 

at that 

tine I believe also four days -- it used to be 



3 

four days. 



4 

0 

Five business days? 



5 

A 

Five business days subsequent to the day the 



6 

trade occurred. 



7 

1 

Q 

So that v.’ould bo a week including the non- 



8 

bucines: 

» days• correct? 



9 

A 

If there is no holiday it would be a week. 



10 

Q 

This would be May 10th? 



11 

A 

Which would be a May 3rd trade. 



12 

! o 

I don't think the date cane through on this 



13 

1 

copy. 

• 



14 | 

1 

A 

Yes. It normally would be the dates, unless 


• 

15 

there was a holiday — 



16 


MR. COULD: Your Honor, I will concede that. 



17 

There i 

s no issue about the trade. We will concede who 



18 

bought 

the stock. 



19 


MR. WALKER: I just want this clarified for the 



20 

jury. 




21 


MR. GOULD: Why do you need all this stuff? 



22 

1 

0 

Mr. Frohlich, I show you Exhibits 7-A, 7—13 and 



23 

7-C for 

identification and ask you if v.u can clarify those. 



24 

A 

Those are similar documents fror Mr. Cohen. 



25 


7-A i x tli" copy of the new account forn for 

j 




I : 
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Mr. Cohen. 

7-B consists of copies of four purchase tickets 
totally 3000 shares of stock bought. 

And 7-C is a copy of Mr. Cohen's statement for 
the month of June and for the month of May. 

Q For the*— 

A Well, this one is June. This one is May. 

I'm going back. 

MR. GOULD: I make the same concession or the 
Cohen purchase. It is not in issue. I don't know why 
we need all this documentation. It is conceded, as far 
as the defendant Weisman is concerned, that he bought the 
stock and that Cohen bought the stock. 

MR. WALKER: Very well. 

Your Honor, I would then -- 

THE COURT: Let it in. We have gone this far, 
Mr. Gould. We might as well let them in. 

MR. GOULD: All right. 

Q Let me ask one more question. 

The Cohen statement, which is 7-C, shows a 
settlement date of May 11th. 

A Which would be one day after the other one. 

Q Right. So that would indicate a trade date 

of May 4; is that correct? 


iootmcp* oist .‘CT count ni.pontens. u.s. couhthousc 
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A That is correct, again, if there is no holiday. 

1 



3 

MR. WALKER: I offer then. , 


1 

4 

MR. GOULD: No objection. 



5 

MR. HAWKE: No objection. 



6 

• 

THE COURT: All right. They are received 



7 

without objection. 



8 

(Government' Exhibits 6-A, 6-B, 6-C, 7-A, 7-B 



9 

and 7-C received in evidence.) 


XX 

10 

0 Mr. Frohlich, through whom did Pressman, 

i 



11 

Frohlich & Frost clear their records? 



12 

1 

A Loeb, Rhoades & Company. 



13 | 

Q Did you have an agreement with Lceb,Rhoades 



14 

that they were to mail out confirmations with respect to 

j 



15 

every trade? 



16 

A Yes. 

♦ 

1 

! 


17 

Q Was that the custom and business practice of 



18 

Pressman, Frohlich & Frost to send out confirmations with 



19 

respect to every day on the trade date? 



20 

A They would, right. 



21 

Q Those were mailed to customers; is that 


% 

22 

correct? 



23 

A That is correct. 



24 

MR. GOULD: Your Honor, with resrect to the 



25 

defendant Wcisman, I will concede he got a confirmation 
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from Locb, Rhoades through Pressman, Frohlioh in the 

mail. 

MR. HAWKE: We already stipulated that. 

Q That was mailed here in New York; is that 

correct? 

A Yes. 

MR. WALKER: I have no further questions of 

this witness. 

CROSS EXAMINATION 
BY MR. GOULD: 

0 Mr. Frohlich, I note that as you were testifying 

you were referring tc that memorandum that was shown to 
you? 

A I was. 

Q But actually there was something you did that 

I don't see and didn't hear from you. Yea also told your 


18 

19 

20 
21 
22 

ll 

23 

24 



lawyers to get in touch with the SEC, did you not? 

MR. WALKER: Objection, your Honor. 

A I so stated and I believe that was objected to. 

THE COURT: He so stated. 

Next question. 

Q Then you were informed within a f:w days that 

they did get in touch with the SEC about this matter; is 
that right? 

southckn c: t ct cojht ii ’optcks. j/,. courtmoi 'c 
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Yes, that is correct. 


Q And as far as you knew from your lawyers the 

SEC had all the information about these natters within a 
few days after May 7? 

MR. WALKER: Objection. 

A They had whatever information — 


THE COURT: All the information at the time? 
How would he know they had all the information? 


You got a copy of a memo from your lawyers, didn'tj 


you? 


12 ! A That is correct. 

13 j| Q And the memo described what they had dona with 

u i! 

! the Securities Exchange Commission? 

15 A That is correct. 

l p ! Q And they ir. the memo described pretty much what 

n 

11 you have testified to; isn’t that right? 

18 A Yes. 

19 0 That was a few days after May 7? 

I 

20 j A It was the following week. 

21 i| THE COURT: What is the date since you have it 

22 in your hand? 

i 

23 ; MR. GOULD: Well, your Honor, I would have to 

2"! j come around to explain. Why don't we sten up for a 

ii 

25 minute? I don't want to be cagey about it. 
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2 l 


(At the side bar.) 



3 


THE COURT: What is the date? 


1 

4 


MR. GOULD: They made the memo on May 12 and it 


r 

1 

5 j 

went out 

on Tuesday, May 11. Why can’t we stipulate? 



6 


(In open court.) 

i 



7 

i 

THE COURT: It is stipulated that the lawyers 



8 ! 

for the 

witness' firm went to the SEC on May 11. 



9 


Are you finished? 



10 1 

1 


MR. GOULD: I think so. 



n 

I 

THE COURT: Mr. Hawke, do you ha'-e any questions? | 

j 


12 ! 

1 

1 

i 

MR. HAWKE: Yes, your Honor. 


! 

13 : 

CROSS EXAMINATION 

' 


i 

14 1 

1 

BY MR. 1IAKKE: 



I! 

15 | C 

Mr. Frohlich , you heard the name Erwin Layne 



16 

and that 

namee caused some concern in your mind; is that 



1 

17 

right? 

. 


■ 

18 

A 

No. 


• 

19 

Q 

i 

You didn't — you recognized his name, didn't 



20 

you, Layne? 



21 

A 

No. 



22 

Q 

You discussed Erwin Layne with your attorneys 



23 

and your attorneys recognized the none? 

• 


24 

A 

t 

I believe so. 



25 

1 

Q 

And he was someone who had beer, involved in some 

i 

souTHritN tv* r t court nvPO*rrrni. u.i. couotmt 

Ri’i.l v jmh' •if* vnnr.. n.v. CC ? •.**'> 

1 
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stock -- 


3 

A In previous things with Mr. Kellemn. I'm not 


4 

certain. Now you're — we are going bac*t three years. 


5 

THE COURT: Let's cat something straight. 


6 

The witness never heard of Layne, he says, until 


7 

he came in to place an order. 


8 

THE WITNESS: That's a fact. 

i 


9 

1 

THE COURT: You mean whether he found out about 

i 


10 

Layne thereafter? 


11 

Q Did you discuss .Layne with your attorneys that 

• 


|! 

12 j| day? 


• 13 

A I called my attorneys and told them the story 

1 

• i. 

14 

I have given on the witness stand and I oel.eve, although 

i 

I am not 100 per cent certain, that at that tine the 


15 


16 

attorneys knew Layne 's name as in some way being connected J 

17 

with Mr. Hellerman. 

18 

Q Okay. 

19 

When did Mr. Lassoff go to work for your firm? 

i 

• 

20 

‘ 

Was it 1968? 


21 

A I would have to check. I do not recall. 

i 


% 22 

Quite some time before this event. 


23 

Q Do you.recall how many years it was, roughly? 

• 


2-1 

• 

A I do not, I'm sorry. I would sr.y -- now, you're 


25 

going into my memory, but I would say at least two years. 
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q He just entered the securities business at that 

time, had he not? 

A I cannot answer that question. I do not know 

It wasn't in my province in the firm. 

q Your firm was taken over by another firm 

Phillips, Appel? 


I do not know 


8 |‘ 

11 

A 

Recently. 

9 ! 

'! 

Q 

He was not employed by them? 

1 

10 i 

1 

A 

No, I have no knowledge of these things. 

I 

i 

I 

Q 

When did you — 

12 1 

A 

I left the firm when Phillips, Appel took over 

„ 1 
i3 ii 

II 

Pressman, 

Frohlich Company. 

ii 

14 ! 

Q 

When was that? 

15 

i 

A 

May or June — June of thin year. 

16 1 

Q 

This year? 

17 

A 

Yes. 

18 

Q 

Mr. Lassoff was still employed at Pressman & 

19 

Frohlich 

at that time? 

20 

A 

I'm sorry, what is the name, sir? 

1 

21 | 

Q 

Mr. Lassoff. 

22 

j 

A • 

I understand. I can't answer the question, 

23 j 

I 

I do not 

know, but the information is easily available. 

! 

2-1 ! 

•j 

I don't 

know. I wasn't handling that area of the firm 

t 

1 

25 j 

at all and I didn't see registered representatives. 


*nuTnrnN pint ct count ru pom i cut. u.* r-vjnThtrjM 

iiiir hi w ymiK wv rr »'1 


i 
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i6 i 

A 

Yes, I did. 

17 

i 

Q 

That vas on or about May 11th or May 12th? 

18 

A 

I told him after I got an answer from the 

19 

attorneys, 

yes. 

20 

Q 

And we can agree, can we not, that you got an 

«! 

answer the 

1 

day after they were there? 

i 

22 j 

A 

Presumably, yes. 

23 

! Q 

Yes. And you told Lassoff that the lawyers 

1 

2-1 

had been to the SEC about this transaction? 

1 i 

2T> 

i 

A 

J 

Yp°. . 

1 
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j 


2 1 

MR. GOULD: All right. 


3 

Thank you very much. 


1 4 

THE COURT: You may step down. 


5 

II 

MR. WALKER: No. 


6 1 

j THE COURT: Do you have a question? 


1 

, 7 

1 

MR. WALKER: Brief redirect, yes. 


8 

REDIRECT EXAMINATION 


XX 9 

BY MR. WALKER: 


10 

Q When your lawyers went to the SEC, did your 


11 

lawyers find out that the SEC knew nothing about Automated 

1 


12 

1 

Systems? 


13 

l 

, MR. GOULD: I object to this, yo’;r Honor. 

i > 


14 

MR. HAWKE: I object. 


15 

THE COURT: Sustained. 

i 


16 

MR. WALKER: Your Honor, this was gone into. 


17 

THE COURT: He just asked him whether they had 


18 

gone to the SEC and he said yes. He can't tell you what 


19 

the conversation was between the SEC and the lawyers. 


20 

MR. WALKER: Very well, your Honor. 


21 

Q Did your lawyers report to you that this was 


22 

the first information that the SEC had obtained? 


23 

MR. GOULD: No, I object to that, your Honor. 

• 

2-1 

THE COURT: Sustained. 


25 

MR. WALKER: Very well. 


■ 

j 
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4 


6 

7 

8 
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10 
11 
12 


13 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Si 



i 

i 

i 


wsl4 Frohlich-redirect 

MR. GOULD: If your Honor please. T don't want 
to be cast in the role of obstructing on this thing 
because — 

THE COURT: Before making speeches before the 
jury let's come over to the side bar. 

MR. GOULD: Very well. 

(At the side bar.) 

MR. GOULD: I would be perfectly willing, you 
see, if I could read this this to the jury and leave out 
this material here about Imperial. 

THE COURT: Let me read it. 

MR. GOULD: That is all I am concerned with. 


That gives you the whole story. 

MR. WALKER: Let me see it. 

MR. HAWKE: The last paragraph? 

MR. GOULD: There is some stuff that has been 


marked. 

THE COURT: I better read the whole thing. 

MR. WALKER: Let me just study it, your Honor. 

THE COURT: Do you want to edit cut "I now 


feared" -- 

MR. GOULD: The thing I cur. concerned with is 

"Michael Weisman had been involved with Hellernan to some 
extent." 




8 ' 

9 i 

10 | 

! 

11 i 

12 Ij 


14 «, 
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I would like to leave that out. It's wrong 
|J anyv?ay. The name is wrong in the last paragraph. 

MR. WALKER: Your Honor, in view of that I think 

I 

that the memo shouldn't go in. It wasn't prepared by 
this witness. It was prepared by his attorneys. 

MR. GOULD: You have got a copy of it. 

THE COURT: Bring the attorneys in. 

MR. GOULD: It will save us bringing the attorney 

in. 

MR. WALKER: No, it is hearsay. I think it 
should be fully questioned about. If it should be gore 
into at all, it shouldn't be gone into on a ciecenxal and 
speculative basis. 

THE COURT: He says he wants to put the whole 

thing in. 

MR. WALKER: I object to it as hearsay. 

MR. GOULD: I am going to offer it without those 
provisions in. On cross-examination of the witness I 
tiUinV T V» n uo rinh t- t-o exclude those. We will blank 


15 



THE 

16 

thing 

• 

in. 


17 

i 


MR. 

18 

i 

1 


MR. 

19 

I 

provisions 

in. 

20 

think 

| 

I have a 

21 

them 

out. 


1 

22 

1 

! 


• 

23 

| 

i 



21 

i 

• 

i 



25 

*» 

i. 

ii 






am 


j 
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2 1 ' 



TIIE COURT: 

But he would then have the right, 

3 ! 

1 

1 

for completeness sake, 

to go into the rest. 

4 

1 ' 



MR. GOULD: 

Oh, yes, if ho wants to he can go 

5 li 

into 

the 

rest. 


6 ' 



MR. WALKER: 

The Weisman aspect of it. 

7 ! 

i 



MR. GOULD: 

Is that what you wane to do? 

. ! 

! 



MR. WALKER: 

As far as I am concerned, noth ing 

9 !' 

1 

need 

be 

gone into and 

this witness can be excused urd we 

1 

10 1 

can 

get 

on with the trial. 

11 1; 


MR. GOULD: 

It's all right with me. 

-2 | 

i 

i 

i 


(In open court.) 

i 

13 

:i 

ii 


MR. WALKER: 

Mo further questions, your Honor. 

14 

'l 

ij 


THE COURT: 

I assume you are finished wi~h the 

15 

li 

witness 

i 

, Mr. Gould. 


16 



MR. GOULD: 

Yes, sir, I am. 

17 



THE WITNESS: Thank you. 

18 

i 


THE COURT: 

Next witness. 

19 

• 

i 


MR. WALKER 

: Martin Cohen. 

20 

| 



(Witness excused.) 

21 

li 



- 

22 

! 

‘1 


. 

• 

23 

li 



- 

24 

i 

1 

I' 




2 *. 

tl 

1 





i. 
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* * * 

SAMUEL WEISMAN , called as a witness in 

his own behalf, being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. GOULD: 

Q Mr. Weisman, how old are you, sir? 

A 73. 

Q What is your occupation? 

A I am a lawyer. * " '•••' 

Q Mr. Weisman, I know it's going to be a little 

difficult for you, but I want you to talk up so these jurors 
back here can hear. Take your time, be slow about it, 

but be sure you talk up so everybody can hear you. 

A Yes. 

Q You are a practicing lawyer in the City of New 

York? * r 

A I was admitt.1 to the bar in New York £ity in 

1924, 50 years ago, and I have been practicing in the City 




205a 


jhs 


Weisman-direct 


of New York for the past 50 years continuously. 


0 Are you married, sir? 


767 


A 

Q 

A 

Q 

'A 

Q 

A 

Q 

A 

children. 

Q 

A 

Q 

A 

Q 

A 

State of 
Q 
A 
Q 
A 
Q 


I am. 

How long have you been married? 

It's 49 years. 

Always to the same lady? 

Same lady. 

Do you have children? 

Yes. 

How many children do you have? 

I have three children and I have nine grand- 

Take it slow, Mr. Weisman. 

All right. 

Have you ever held any public offices? . 

Yes, I have. 

What public offices? 

I have been a member of the Legislature of the 
New York representing one of the Bronx districts. 
For how long? 

Four years. 

Any other offices you have held? 

No public office, no. 

Aany quasi-public or philanthropic activities? 
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A Yes. I am the president of the Hebrew Home 

For the Aged, Bronx Division, up at Riverdale. I was the 


vice-president of that office when Burton Roberts, who was 
then the District Attorney of Bronx County, was the 


president, and when he became a Supreme Court Justice I 
succeeded to the presidency of that organization. 

I am a trustee of Young Israel of Concourse. 

q What is that? 

A That a synagogue. 
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9 

0 Mr. Weisman, what kind of practice have you had 


3 

over the years? 

1 

4 

A I have had a general practice of law and for 


5 

the past twelve years my son has been associated with me. 


6 

That’s Herbert L. Weisman, who is sittinq there. 


7 

Q This gentleman who sits here? 


8 

A Yes. 


9 

0 He has been with you for about twelve years. 


10 

A Twelve years. 


11 

Q Your practice, does it involve the securities 


12 

laws in any way? 


13 

A No, I have never done any securities work. 


14 

Q You don’t know anything about the securities 

• 

15 

laws? 


16 

A No, never. 


17 

Q You never handled any registration statement? 


18 

A I never did, no. 

■ 


19 

• 

0 Or any kind of proceedings with the Securities 


20 

and Exchange Commission? 


21 

A No, I never had anything to do with any securities 

•> 

22 

0 Now, sir, do you know the Hellerman family? 


23 

A Yes, I do. 


21 

• Q How long have you know them? 


25 

A Well, I have known the Hellerman family for over 
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forty years. I knew Mr. Hellerman's father, the late — 

0 You mean the father of the fellow who was here? 
A Of Michael Hellerman, the late Louis Hellerman 
of sainted memory. He and I and his family were friends 
for many years. We socialized together. 

He was the vice-president of First Chemical 
Corn Exchange Bank and then later the Sterling National 
Bank in New York City. 

Q And did you — 

A And we were friends up to the date of his death 
Q He died, did he not, in 1968? 

A Yes, about that time. 

Q Did you do banking business with Mr. Louis 
Hellerman? 

A Yes, I did. 

Q Were you his lawyer? 

A Yes. I drew his will, I handled his estate 

when he passed away, I represented him when he purchased 

his house in Rockville Centre, Long Island. 

Q And you represented him, did you not, in other 
personal —. 

A Personal matters at different times. 

Q You dxd handle his estate, did you not? 

A Yes, I did. 
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Q You handled it for his wife? 

A I was retained by Mrs. Hellerman and by Michael 

Hellerman. 

Q That was in the end of 1968? 

A The night when he passed away in ' 68 , yes. 

Q Michael Hellerman, how long have you know him? 

A I have known him from the date of his birth. I 
attended his bris; I attended his bar mitzvah; I was 
present at the bas mitzvah of their daughter, Susan; 

I was present at the wedding of their daughter, Susan, 
and any other social functions or unfortunate situations 
in the family, we always attended with each other. 

Q Now, sir, did there come a time some years ago 
when you arranged a long through Mr. Louis Hellerman? 

A Yes. 

Q When was that? 

A I think it was in about 1960. We owned an 
apartment building in the Bronx. 

Q Who is "we”? 

A My wife and myself. 

Q Yes? 

A We owned a building in the Bronx, an apartment 
house, and at that time the Boyce Thompson Institute had a 
first mortgage on the building. 
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Q Without details, Mr. Weisman — 

A Well, they wanted the mortgage paid at the time. 

So I went to Mr. Louis Ilellerman and I asked him if we could 
arrange to make a loan to pay off the mortgage at that 
particular time. 

Mr. Hellerman asked me what securities we could 
give as collateral for the loan and I told him between 
my wife and myself and members of the family we could 
get together enough securities to collateralize a loan for 
$80,000, and in addition to that, we would assign the 
mortgage to the bank as security for the $80,000 loan. 

Q Then there was a loan that you made directly 
to Mr. Hellerman, correct? 

A Well, that — about a year or so afterwards 
we were able to get a first mortgage on the building, so we 
paid the $80,000, we took an assignment of the mortgage 
to the new mortgagee, and my securities were at the bank. 

I then asked Mr. Hellerman to have the securities returned 
to me. 

Q Did you get your securities back? 

A No, I did not. Mr. Louis Hellerman asked me — 
he said that he needed for himself and his family a loan 
of some $40,000, would I be good enough to make a loan at 
the bank of $40,000 and to leave my securities there as 


■» ) 
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collateral for the loan. 

I told him f'at we had been friends for so many 
years, he wanted me to do it, I was very glad to do it, 
and I did do it. T made a loan of $40,000, the proceeds 
of which Mr. Louis Hellerman received, and I left my 
securities at the bank as collateral for that particular 
loan. 

Q In other words, as I understand it, you borrowed 
the money, gave it to Mr. Louis Hellerman? 

A That's correct. 

Q You borrowed it on your own security? 

A That is correct. 

Q And in 1968, when Mr. Hellerman died, ahd the 
loan been repaid? 

A Part of it had been repaid. There was still a 
balance of $25,000 that was due to the bank. 

Q Had that been repaid? 

A That was repaid by me. I think there is a check 

there, my own check, for $25,000, which I had to use to 

repay that loan. 

0 So that the Estate of Louis Hellerman in 1968 
owed you how much? 

A $25,000. 

Q In connection with this check? 
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A Yes. The estate was insolvent. 

Q We will come to that. 

A All right. 

0 At any rate, you paid the $25,000, you got your 
securities back, but you didn't get the $25,000 back from 
the Hellerman Estate? 

A No, I did not. 

0 When he died, I understand your testimony to 
be that you were the lawyer who probated his will? 

A Yes, I did. 

Q You handled the estate? 

A I did. 

0 Now, sir, you said before, and I stopped you, the 
estate was insolvent. 

A Yes. 

Q Was there a very special problem with respect 
to the estate? 

A Yes, there was. 

Q What was i.t, sir? 

A Mr. Louis Hellerman had guaranteed a number of 

obligations for Mr. Michael Hellerman in the business or 
for his own self -- I don't know for whom, but there was 
over a hundred thousand dollars of guarantees, and the 
only asset in his estate was the house they lived in, in 
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;> 

which there was an equity of about 10 or 12 thousand 


3 

dollars. The only other asset in the estate was life 


y 4 

insurance. There was a $100,000 -- 


5 

Q Let ne stop you for a moment before we come 


6 

to the life insurance. 


7 

A Sure. 


8 

0 Do we have it, then, that as of the date of 


9 

Mr. Louis Mellerman's death he owed you $25,000, the 


10 

balance due on the note? 


11 

A That's right. 


12 

0 And he owed money on guarantees which he had 

| 


13 

given for Michael Hellerman in what sum, approximately? 


14 

A Over a hundred thousand dollars. 


15 

0 Other than the dwelling, there were no immediate 

• 

16 

assets? .* • 


17 

A No immediate assets, right. 


18 

Q Now let's get to the insurance. 


- 19 

What was the value of the dwelling? 


20 

A There was a life insurance -- 


21 

0 No, no; the dwelling house. 


22 

A The dwelling house had an equity of about $10,000 


* 23 

and we made an application in behalf of Mrs. Hellerman for 


21 

I 

permission to sell the house to her. Wo served citations — 


2T> 

Q Without details, she bought the house? 



(nilTur lit! niC'i . i r ▼ •• f r ami>t i.a.x r 
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A She bought the house pursuant to leave of the 
surrogate. 

Q How about insurance? 

A Mrs. Hellerman collected $210,000 of life 
insurance. There was a $100,000 policy which the 
bank carried on the life of Louis Hellerman, a group 
insurance policy — she got the proceeds of that — and 
there was $110,000 of life insurance carried on the life of. 
Louis Hellerman, and of course that insurance was not 
subject to claims of creditors. She was named directly 
as beneficiary of those policies. 

Q With respect to those policies, that went into 
the estate? 

A None of it went into the estate. She collected 
the entire $210,000. 

Q So you didn't get your $25,000 out of the estate? 

A I didn't get any part of it. 

Q Did you get a fee for handling the estate? 

A The only fee I got was a fee of $400 for handling 
the sale of the house to Mrs. Hellerman. As far as 
handling the estate is concerned, I did not get a fee. 

Q Did there come a time after the death of Louis 
Hellerman when you instituted an action to collect the 
$25,000 that was due to you? 
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A I did, together with some other monies that 
was due to clients of mine and some other monies that was 
due to me. 
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2 

Q I show you this paper, sir — 

3 

M R - GOULD: Would you mark that for identification; 

4 

(Defendant Weisman’s Exhibit L was marked for 

5 

identification.) 

6 

Q Just take a look at it. What is that paper? 

7 

A This paper is an itemization of the monies due 

8 

to me f^r services I had rendered and disbursements that 

9 

1 

i 

I had incurred in behalf of the Hellermans, which amounted 

10 

at that time to §30,000, and there was indebtedness to 

11 

some other clients of mine — Herbert Lazar — to the 

12 

•extent of $28,000 and indebtedness of $18,000 to my son, 

13 

Herbert L. Weisman. And it made a total of $107,000. 

14 

$6,000 of that was paid, which brought it down 

15 

at the time to $101,000. 

16 

Q Whose signatures are on there? 

17 

A On this paper it was agreed to by Louis Hellerman 

18 

and Michael Hellerman. Both of them agreed they owed me 

19 

that amount of money and this was signed in my presence. 

20 

Q And when was it signed? 

21 

A It was about 1964 or *65. 

22 

Q So that on the date of Louis Hellerman's death 

23 

in 1968 there was owed to you how much? 

2\ 

A About $101,000 -- not to me alone. 

25 

MR. WALKER: Do you want to offer it? 


? . 








217a 


778 

2 jwmch Weisman-direct 

MR. GOULD: Yes. 

Q That was owed to you and to your son and to 
Mr. Lazar? 

A And clients. A total of $101,000. 

0 And Michael Hellerman was a — 

A A signatory to that agreenent, together with his 
father, Louis Hellerman. They were both. 

MR. GOULD: I offer it in evidence. 

MR. WALKER: No objection. 

(Defendant Weisman's Exhibit L for identification 
was received in evidence.) 

THE COURT: There is no date on this. 

MR. GOULD: I am going to get a date. 

Q What date? 

A About 1964 or early ’65 that was signed. 

Q By the time of Louis Hellerman's death in 
1968 had any part of that been repaid? 

A Yes, $6,000 had been repaid, which.left a balance 
of $101,000. That was the reduction of the loan to the 
bank. 

Q In November 1970 you started an action against 
Michael Hellerman to collect certain sums, right? 

A Yes, I did. 

Q And what was the substance of that action? 
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A The substance of that action was to recover for 
the monies that I had loaned to him and for the clients 
that I represented and for my son. I instituted an 
action in the Supreme Court, Bronx County, in the 

names of my son, Herbert Lazar, and myself against Michael 
He Herman. 


0 And that was November 1970, wasn't it? 

A Approximately, yes. 

Q And this paper which I show you, sir, Weisman 


Exhibit M for identification, is that a copy of the 

complaint in the action that you instituted against Michael 
Ilellerman? 


Yes, it is. nis is a copy of the summons and 
complaint that I had served on Michael Hellerman. 

MR. GOULD: I offer it in evidence. 

MR. WALKER: Your Honor, I fail to see the relev¬ 
ance of this. 

THE COURT: This was raised by the defense. 

Michael Hellerman was examined on this on cross-examination 
by Mr. Gould. I will let it in. 

(Defendant Weisman's Exhibit M was received * 
in evidence.) 

MR. GOULD: I don't propose to read it, your Honor 
I just want to exhibit it. 
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This is a summons and complaint in the Suprei e 
Court in which Sam Weisman and Herbert Weisman and Herbert 
Lazar are plaintiffs against Michael Hellerman and there 
is a separate cuase of action on behalf of him. 

The lawyer — I direct your attention to that -- 
is one Benjamin Adler. 

Q And he was your lawyer? 

A He was rry attorney. 

Q And the lawyer for the other plaintiffs, right? 

A Yes. 

Q Now, sir, in this case there have been some 
references to a Reno deal. 

A Yes. 

Q You heard that? 

A Yes, I did. 

Q What was the Reno deal all about? 

A Well, sometime in 1961, I think it 
was, Michael Hellerman and a group of investors wanted 
to buy some land in Reno for the purpose of building a 
hotel on that land. 

Mr. Louis Hellerman asked me would I go out with 
him and with Michael and with the other group of investors 
to represent them as their attorney in the purchase of 
the land. I told them I had no objection to going out 
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there, but that we would have to retain local counsel 

r 

ifthere was going to be any transaction, since I wasn't V 


familiar with Nevada law. 


I did go out to Reno. „ ij ; 

Q And what happened? 

A And there was a contract signed for the purchase 
of .a large tract of land or. which Michael had intended 
with hi- other investors to build a hotel on it. He 
was unable to finance the transacticn. It never went 
through and those investors lost their money who invested 
the money with him. 

Q Did you have any participation in this? 

A No, I didn't. I was there only as an attorney. 

Q Did you ever get paid for your services? 

A No, I didn't. 

Q Is there any money in here, in any of the sums 
enumerated in Weisman Exhibit L, which relates to the Reno 


deal? 

A The sume of $30,000 represents part of the fee 
for the Reno transaction that I went out. I also went 
out there three or four times. And also some other actions 
that had been instituted in which I had advanced disburse¬ 
ments of some 8 or 10 thousand dollars out of my own 
pocket, which I have never been reimbursed for. 


7 ^? 


v- 


* 
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Q You actually paid the expenses? 

A I paid all the expenses. I paid printing 
expenses up to the Court of Appeals. And the $30,000 
represents fee, annual note and disbur! ents. And that 
is what they agreed was due me. 

0 How about your son, Herbert, did he have any 
part in that? 

A Yes, Herbert had loaned Michael Hellerman at 
that time $18,000. 

Q Had that been repaid? 

A It had not been repaid. 

Q And is that anywhere in the schedule? 

A Yes, that is one of the items. 

Q That is the part that is due to him, Item 4 

in Exhibit L? 

A That's correct. 

Q What happened in this action? Without going 
into a lot of detail, you started this suit in November 
1970; Mr. Adler brings it for you. What happened in this 
case? 

A Well, he filed an answer by his attorney, 

Morris Winter, aid he denied owing me the money. He 
pleaded the statute of limitations as a defense to the 


action. 
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We made a motion — my attorney made a motion — 

Q Hold on for one second. 

(Defendant Weisman's Exhibit N was marked for 
identification.) 

0 I show you this paper and I ask you is that a 
copy of the answer of Michael Hellerman in the action 
entitled "Weisman v. Hellerman"? 

A Yes. 

Q And, sir, in that case, can you tell us, was 

the answer verified by Michael Hellerman? 

A Yes, it was. 

Q You have seen the original with his signature? 

A I have seen the original with his signature. 

Q And in this paper he denied owing you the 

money? 

A He denied owning me the money. 

Q In fact, he denied owing the money to any of 

you? 

A That's correct. 

Q But he also pleaded the statute of limitations? 

A. !Ie also pleaded the statute of limitations. . 

Q Then what happened in the case? 

A There was a motion made for a summary judgment 
in the Supreme Court, Bronx County, on the ground that they 


r^nTuC nt> r* i c . #*a.*m* «" »* » r of •« i r «nn» unurr 
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had no defense to the action. The motion came on for 
a hearing before Judge Postel. Mr. Hellerman’s 
attorney argued very vigorously that there was a defense 
to the action. My attorney argued there was no defense 
to the action and Justice‘Tostel wrote a decision which 
you have there, granting the motion for summary judgment. 

Q And thereafter a judgment was entered in your 
favor against Michael Hellerman? 

A Well, first, Mr. Hellerman’s attorney made a 
motion for reargument. 

Q It doesn't matter; it culminated in a judgment? 

A Mr. Hellerman stated there was a judgment by 
default. They fought it to the nth degree. That is what 
I meant to bring out. 

Q I understand. 

The fact is you got a judgment against 
Hellerman — 

A Which with interest amounted to some 130 some-odd 
dollars. 

MR. GOULD: All right. 

THE COURT: Mr. Gould, do you think we ought, 
to tell the jury what the statute of limitations means? 

MR. GOULD: Let's have the witness do it, 


shall we? 
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THE COURT: Yes. 

Q Would you, Mr. Weisman, explain to the jury 
what the statute of limitations means? 

A I will try, yes, surely. 

When someone ow s you money and more than six 
years goes by and no part of it is paid on account during 
that time, or no writing is obtained acknowledging the 
debt vithin the six years' time, under the state of 
limitations you may not recover the debt. It's outlawed 
by what we call the statute of limitations. 

But if there are payments made on account within 
that six-year period or an acknowledgement is made in 
writing that the money is due you within the six-year period 
then the statute of limitations does not apply. 

And that is what Judge Postel held in his 

decision. 

Q At any rate — 

THE COURT: In other words, the defendant in 
that civil case said that the statute barred the right 
of the plaintiff to collect the money. They argued before 
the Supreme Court Justice who said that the statute didn't 
bar the collection of the money and granted judgment 
without a trial to the plaintiff. 

How you may proceed. 
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MR. GOULD: Thank you, your Honor. 

Q At any rate, as of January 1971 you had a 
judgment against Hellerman for about $100,000? 

A No, about $130,000. 

Q $130,000. 

What happened with that judgment? 

A Well, my attorney served supplementary proceedings 

Q Just the outcome. 

A Oh. 

Q There was an effort made to collect? 

A An effort was made to collect the judgment. 

We could never serve a supplementary proceeding on Michael 
Hellerman, but after — 

MR. WALKER: What is the date? 

MR. GOULD: January '71. 

A After many conferences between the attorneys 
for both sides, a settlement was reached whereby I agreed 
to drop the $30,000 claim. I agreed to drop the interest 
and the disbursements, and we brought the claim down 
to $73,000, $4,000 of that $73,000 was owed to Mr. Adler 
for some other actions that Adler had represented 
Hellerman in, and there was an action pending in the 
Civil Court, Bronx — in Civil Court, Mew York,by Mr. 

Adler to recover the $10,000. It was agreed to .settle that 
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for $4,000 and my claim was reduced down fiom the 

130 some-odd thousand to $69,000. 

0 And as I understand it, that settlement that 
you referred to is embodied in this paper which is 
Weisman's Exhibit E in this case, right? 

A Yes, it is. 

Q And that has got your signature on it, has it? 
Did you sign this agreement? 

A I did. 

Q Michael Hellerman — you know his signature, 

right? 

A Yes, sir. 

Q And Joel Goldfarb, that is his brother-in-law? 
A Brother-in-law. 

Q And Herbert signed it? 

A Yes. 

Q And Mr. Lazar? 

A Mr. Lazar signed it. 

Q And the two Adlers? 

A Yes. 

0 Who had an interest in their fee? 

A Yes. 

THE COURT: What is the date? 


MU. GOULD: March 30, your Honor, 1971 
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0 Under this agreement Mr. Michael Hellerman 
owed you how much? 

A $69,000. 

Q And that is the 30th of March, 1971? 

A Yes. 

Q Did he pay any part of that $69,000? 

A Yes, he did. 

Q How much did he pay? 

A Well, at the time of the signing of the agreement 
there was paid $3,300 and I think the Adler money was 
paid. 

Q That was $4,000, right? 

A Yes. Then we agreed that the balance would be 
paid over a period of six years with the payment of 
$1,100 a month without any interest which would then 
liquidate the indebtedness of the $69,000. 




228a 


T4M pm 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


jws 


Weisman-direct 


789 


Has that indebtedness ever been paid? 

It wasn't paid pursuant to that agreement. 

I see. There was a subsequent agreemena? 


A There was a subsequent agreement. 

THE COURT: Wait. The balance to be paid was 

$1100 a month? 

THE WITNESS: $1100 a month. 

THE COURT: All right. 

THE WITNESS: May I explain? 

THE COURT: No, wait So that means starting 


on April 30th each month v/ould be $1100 due? 

THE WITNESS: The first payment was to be in 

June under the agreement. 

THE COURT: The first payment in June, Mr. Gould; 

is that correct? 

MR. GOULD: Yes, sir. 

THE COURT: And you are saying that no payments 

were made under this agreement? 

THE WITNESS: Yes, there were. 

i 

THE COURT: Under this agreement? 

THE WITNESS: Under this agreement. 

MR. GOULD: There were some. I will bring it 

out. We just got our signals crossed. 

THE COURT: I thought your question was were 
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there any and he said no. 

THE WITNESS: I — 

THE COURT: Please. 

THE WITNESS: Sorry. 

THE COURT: Only answer questions, you know. 

THE WITNESS: Yes. 

Q Under this agreement there were certain payments 

made, were there not? 

A Yes, there were. 

Q How many payments were made? 

A Well, there was $4000 paid for the Adlers. 

There was $3300 paid at the time of the signing 
of the agreement. And there was some $1100 and some 
additional moneys paid which brought the balance down to 
about 57,000 when Mr. Hellerman stopped making the payments. 

Q That was In the fall of 1971? 

A That was in the fall of 1973 -- '71, rather, I'm 

sorry. 

Q '71? 

A Yes. 

Q So some payments were made during the summer of 

'71 and then it stopped? 

A That's correct. 

Q And at that point the $57,000 was still owed? 
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A A default, yes. 

Q All right. 

Now, sir, from time to time did Mr. Hellerman 

talk to you about security? 

A Yes, he did. 


And did you buy some securities on his recommend¬ 


ation? 


Yes, I did, 


Q Did he ever tell you that any of the securities 

he recommended to you were the subject of manipulations or 


riggings? 


Never, never 


Q What did he tell you about these securities? 

A He told me these were companies that he knew, 

that he had investigated, that his own family had made 
substantial investments in and that if I would buy the 
stock in these companies I could make some money. 

There was one particular stock, Lamtron 
Industries, which was a Florida-based furniture company. 

Mr. Hellerman called me in 1969 and he said his 
mother was buying substantial blocks of that stock and that 
I should buy some of it. He knows I hadn't gotten any 

fees on the moneys that he owed me and he wanted to see 
that I made some money on the company, that he knew it was 


- 


- 
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good and was going to pay a dividend shortly and they were 


doing a large furniture business. 

He also told me the company was going to split 

the stock 3 for 1. 

So I went and I purchased the stock through a 
brokerage firm. I bought some thousand shares which I 
paid $12,000 some-odd for. I don't recall the exact 
amo unt. Then I bought some more in 1970. 

When I finally sold the stock I took a loss of 
about $8000 or 9000 on the stock. 

THE COURT: Wait now. You say you purchased 
some of the Lamtron stock in 1969? 


THE 

WITNESS 

: Yes, May 26, I think 

it was. 

THE 

COURT: 

And you purchased some 

more 

in 1970 

THE 

WITNESS 

: 1970, yes. 


- 

Now 

, sir, in connection — 



MR. 

WALKER: 

Excuse me. 



THE 

COURT: 

When did you sell it? 


% 

MR. 

WALKER: 

Could we have the amounts 

that he 


purchased? 

THE WITNESS: I tell you, I didn't expect to 
go on the stand today. I will have tomorrow my income 
tax returns, a complete statement of the dates. 

THE COURT: All right. 
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I will take the statement Mr. Gould wants to give 
us as the date of the sale, if you have it, Mr. Gould. 

If you don't have it, we will wait until tomorrow. 

MR. GOULD: In July 1969 he sold some. 

In April '71 he sold some, and we will have in 
detail as to how much he bought and how much he sold. 

I think we have it here, but we have to go through some 
papers to do it. 

THE COURT: All righ. 

Q Now, sir, in connection with these purchases and 

sales of securities — 

THE COURT: He only mentioned one, Lamtron. 

THE WITNESS: Yes. May I explain about 

Lamtron further, if I mayV 
MR. GOULD: Yes. 

THE WITNESS: After this investigation was 
started in Automated Information my son and I were in 
Florida and we went and examined the stock books of 
Lamtron Industries in May of 1969, the day that he told 
me his family was buying substantial blocks of that stock. 

The books of Lamtron then showed that on that 
particular day Mrs. Hellerman was selling stock and had 
probably sold the stock that I had bought and she had 
collected a total, as Mr. Hellerman testified on the 


) 
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2 

witness 

stand, j£ $220,000 from Bruns, Nordeman. 


3 

Q 

Mrs. Hellerman was his mother, Jeannie? 

F 

4 

A 

Was his mother, and she was the one who was 


5 

selling 

the stock and not buying it. Of course, I dis- 


6 

covered 

that much, much later. This was after the 


7 

investigation was started in this proceeding that we first 


8 

discovered that. 


9 

Q 

Now, Mr. Weisman, did you ever hear of a company 


10 

called J 

’. M. Kelsey & Company? 


11 

A 

Yes, I did. 


12 

Q 

What was it? 


13 

A 

It was a brokerage firm. It was located in 


14 

1 the same building that I had my offices in. 

• 

15 

Q 

And did you know Mr. Kelsey? 


16 

A 

I did. 


17 

Q 

Did you have any business with Mr. Kelsey? 


18 

A 

Yes, I had obtained a divorce for Mr. Kelsey 


19 

some years back. I don't recall just how many years it 


20 

was, but I had acted for him in a divorce case. 


21 

0 

Did you ever hear from anybody that Hellerman 

■m 

22 

had any 

kind of interest whatever in J. M. Kelsey? 

/ ’ 

23 

A 

Absolutely none. Mr. Hellerman never told me 


21 

t hat he 

was a secret owner of J. M. Kelsey & Company. 


25 

Q 

Now, let's take your mind back, Mr. Weisman, to 


I f ,» 
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November 1969. Do you remember a conversation with 
Hellerman there about a security called Tabby's? 

A Yes, I do. 

Q And who was present? 

A I think myself and Mr. Hellerman in my office. 

Q And what did you discuss about Tabby? 

A He told me it was a company that was coming out 

with a new issue and it was going to be a very fine company, 
and so forth. I said, "Buy 2000 shares," because he 
knew I took a licking on the Lamtron stock and he wanted me 
to pick up a part of the loss that I had taken on the 

Lamtron stock. 

I did buy 2000 shares and I did make -- when 
I sold it later I did make a profit of some $3700 on the 
Tabby stock. 

Q Now, in connection with the Tabby stock, did he 

tell you that it was a good company? 

A Yes, he did. lie said 

Q Did he tell you anything about having a box on 


the stock? 


A I never heard the term "box" until I heard it 

described in this courtroom. I never knew what a box was. 

q in connection with Tabby, did Mr. Hellerman tell 

you anything about rigging it or manipulating it? 
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A Never, never, never. I wouldn't have dealt 

with him if I had known that. 

Q In connection with Tabby, did You know that your 

son Herbert had bought some Tabby stock? 

A I learned that later. I didn 1 t know at the 

time that he had. 

Q Did you know that anybody else in your office 

had bought it? 

A I learned later that M.r Hellerman had gone to my 

secretary. He used to go into the office, make telephone 
calls. She would type a letter for him occasionally. 

So he bought some of the Tabby stock for my secretary. 

Q When did you learn for the first t e that your 

secretary had bought some of Tabby? 

A X learned that when I saw thp register here 

which was offered in evidence. 

Q You mean in this case? 

A In this case. That was the first 

q That was the first time you learned it? 

A The first time I learned it. 

Q Now, sir, there was a security called Imperial 

which was referred to? 

A Yes. 

q Had you ever discussed that with Hellerman? 


) - , 

' 



] 

- 
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Company through Bruns, Nordeman & Company, a New York Stock 
Exchange firm, on the recommendation of a very good friend 
of mine, Henry Schultz. His son was a registered repre¬ 

sentative of Bruns, Nordeman and he told me that he had 
bought a substantial block of it. So I bought some ofit 
and I sold it. I made a profit of about $1600. 

Q Did you have any conversations with Hellerman 

about Imperial? 

A Absolutely none whatsoever. 

Q Did you know any involvement of Hellerman with 

Imperial at all? 

A No, except I knew that my son had represented 

Mr. Hellerman in some transaction and he had given him some 
Imperial stock as a fee which my son sold. 

0 Now, there has been a reference to a security 

called Belmont? 

A Yes. 

0 And did you ever discuss that with Mr. Hellerman? 

A Mr. Hellerman suggested that I buy Belmont. 

Q 
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Never. 

Did you ever buy any? 

Yes, I did. I bought some Imperial Investing 


A 


When? 

I don't recall the date, Mr. Gould, but I didn't 










\ 
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2 

buy any. 




3 


When you discussed Belmont with Hellerman, did 

1 

\ 

4 

he tell 

you anything about the company? 




5 

A 

Well, he told me that it was a company that was 



6 

coming out with a new issue and new issues were hot in those 



7 

days. 

Everybody was buying new issues. But I didn't 



8 

buy any 

Belmont. 



9 

Q 

At any rate you didn't buy it? 



10 

A 

No, I didn't. 



11 

Q 

You turned him down? 



12 

A 

Yes, I did. 



13 '! Q 

Now, sir, between March 1971 and May 3rd, 1971 



14 

did you 

see Mr. Hellerman at all? 



15 

A 

Yes. 



16 

Q 

Michael Hellerman? 

• 



17 

A 

That was after we had made the settlement agree- 



18 

ment in 

March of 1971, he came into the office quite 



19 

frequently. 



20 

Q 

And did he talk to you about securities? 



21 

A 

The first time he spoke to me about securities 



, 22 

was over the telephone on May 3rd, 1971. 


> 

23 

Q 

And at that time, as I understand it, sir, he 



2A 

spoke to you about Automated Information Systems? 



25 

A 

That is correct. 

I 


/ 
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Q And was that the first tine you ever heard about 

that stock? 

A That's the first time I ever heard of Automated 


Information. 

Q From IJellerman or anybody else? 

A From -- only through that telephone call from 

Mr. Hellerman. I never heard it from anyone else. 
q You never heard the name of it before? 

A Never heard the name of it. 

Q Now, let's get to that telephone conversation 


of May 3rd, 1971. 

A Mr. Hellerman called me and told me that he had 

investigated a company called Automated Information Systems 
It was a computer company that was getting many new 
contracts that had to do with software goods and with 
payroll computers and so forth. And the company was 
getting many contracts and it was going to be a very good 

stock. 

He suggested that I buy about 3000 shares. 

I asked — I'm sorry. 

Q Just stop. 

In connection with the conversation, was there 
any reference to the Lamtron stock? 


25 


A 


Yes. 
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Q What did he say about that? 

A He said, "I want to make good to you." 

He said, "You had losses in the Lamtron stock 
and if you buy that stock I am sure that you will make good 

every dime that you lost In the Lamtron stock." 

Q And what did you say to that? 

A I asked him how much the stock was selling for 

that he mentioned to me and he told me it was selling for 
about $4 a share. And he said to me, "I have so much 
confidence in this stock that I am willing ot put up 50 per 
cent of the purchase price of the stock with you and if 
you lose, if you lose any part of the money I will take the 

first loss of the 50 per cent." 

If there was a loss of more than 50 per cent then 
I would have to stand that part of the loss over the 50 
per cent. "And if there is any profit, he said, "we will 
split it 50-50." 
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Q When he proposed that to you did you think that 

that was a perfectly lawful transaction? 

A I certainly thought it was perfectly lawful. 

I knew of no lav; against anyone guaranteeing any part of 
a loss in the purchase of a security. He told me nothing 

about the fact that he was rigging the stock. 

Q We will come to that. 

When you told him you would buy the stock did 
you have any reason to believe that your purchase was part 

of a criminal plan or scheme? 

A Absolutely none whatsoever. I didn t buy it 

from Mr. Hellerman. I bought it through a broker, a 
Stock Exchange firm. 

Q He didn't tell you, did he, he was selling his 

s tock? 

A No, he did not. 

Q Did you have the impression that he was selling 

his stock? 

A Absolutely not. 

0 Did you have the impression that he had a sub¬ 

stantial block of stock? 

A I didn't know what the word box meant. 

THE COUPT: No, no. 

0 No, I didn't say box. 


i 
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A Oh. I am sorry. 

Q Did you have the impression that he had a 

substantial block of stock? 

A No, he did not tell me that he had a substantial 

block of stock. 

0 You thought he was just trying to do you a 
favor, is that it? 

A Yes, I did, and I thought — and because he said 

he had that much confidence in the company that he was 
willing to put up and take the first 50 per cent of the 
loss I felt that that was a good opportunity, and so I 
went into it and I bought the shares through Pressman, 
Frohlich & Frost. 

Q We will come to it, Mr. Weisman. 

A All right. 

Q I want to ask you a few questions first about 

this conversation. 

In this conversation did he tell you that he had 

the box? 

A No, sir. 

Q Did he tell you that he owned any stock? 

A No, sir. 

r • 

Q Did he tell you that the stock would go to any 

specific price? 
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A 

No, sir, absolutely not. 


V — “ 

1 

3 


Q 

Did he tell you that his brother-in-law, Joel 



4 

Goldfarb would deliver the money to you to secure — 



5 


A 

Yes. He said if I bought the stock he would 



6 

deliver 

the cash the following day. 



7 


Q 

All of this was in a telephone conversation? 



8 


A 

This was a telephone conversation. 



9 


Q 

You didn't see him face-to-face on that day? 



10 


A 

No, I did not. , - 



11 ! 


Q 

That day is May 3, 1971? 



12 


A 

May 3rd, that's correct. 



13 

1 


0 

We are in agreement on that? 



14 


A 

Yes. 

• 


15 


Q 

What did you do about that stock on that day, 



16 

May 

3rd 




17 


A 

I then called the office of Pressman, Frohlich & 

• 


18 

Frost and I spoke to Mr. Harold Lassoff. I had known — 



19 


Q 

Pressman, Frohlich & Frost, you had a;, account 



20 

there, 

1 

right? 



21 


A 

I did. 



22 


Q 

You had had it for some time? 



23 


A 

Yes. 



2-1 


0 

Mr. Lassoff was the registered representative? 


• 

25 


A 

He was the registered representative through 


- 
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whom I dealt. 

Q You knew Lassoff, didn't you? 

A I have known Mr. Lassoff for about 40 or 45 

years. 

Q You had done business with him before? 

A I had done Business with him before, yes. 

Q You knew that Pressman, Frohlich & Frost was a 

concern with was a memember of the New York Stock Exchange? 

A A reputable Stock Exchange firm. 

Q It cleared through Loeb, Rhoades? 

A Cleared through Loeb, Rhoades. 

Q Did you give Mr. Lassoff an order that day? 

A I gave him an order to purchase in my name 

3000 shares of Automated Information, but I first asked him 
what the quotations were on the stock, and he gave me — 
he called me back and he told me what the approximate price 
of the stock was. So I told him to buy me 3000. 

Q When he gave you the price, he gave you the bid 

and asked in the sheets? 

A The bid and asked, ri^. t. 

Q It wasn't traded on the Stock Exchange? 

A No, it was over-the-counter. 

Q You knew that, didn't you? 

A Yes, of course. 
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0 In that conversation when you placed that order 

for the 3000 shares of Automated with Lassoff did you 
tell him anything about Hellerman? 

A No, I did not mention Hellerman to him at all 

on that day. 

Q Did you suggest to him that he recommend the 

stock to anybody else? 

A Absolutely not. 

Q All you did was place an order with him? 

A I placed an order in the regular course of 


business, like I did with other orders of stock that we 

may have purchased. 

Q Then he called you back, right? 

A He called me back, he gave me the quotations on 


it, the bid and ask price. 

Q And you said, "Go ahead and buy"? 

A I asked him to buy 3000 shares and to try to get 

it as reasonable as he could. 

Q You bought, did you not, on that day 3000 shares 

at an aggregate purchase price of$13,639.04, including 

brokerage commissions? 

A That was the total of the purchase price. 

Some of the stock was bought at a lower price, some at a 
little higher price, but the aggregate was the figure you 
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had mentioned. 


$13,639.04, including commissions, correct? 


That's correct. 


Q You didn't have any conversation with Lassoff 

about where he should buy the stock or how he should find 


it, did you? 


A I had no idea where he would buy the stock or 

through whom he would buy it. I dealt with him as a 
brokerage firm. 

Q As of that day all you knew was that he was going 

to fill the order in the normal, regular, conventional way, 


correct? 


A That is correct. 

q By the way, you did pay for the stock? 

A Yes. You have the two checks there. 

Q You paid two checks to Loeb,Rhoades & Company 

aggregating $13,639.04. 

MR. GOULD: To save tine, your honor, shall I 

mark the checks and the confirmations as a single exhibit? 
THE COURT: Yes. 

(Defendant Weisman's Exhibit O was marked 

for identification.) 

THE COURT: Any objecion, Mr. Walker? 

MR. WALKER: No, your Honor. 
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(Defendant Weisman's Exhibit was received in 

evidence.) 

0 These are the checks that you sent? 

A Right. 

0 And these are the confirmations that you got? 

A That I received, yes, sir. 

Q They all add up to 3000 shares of Automated and 
the total of $13,639.04? 

A That’s correct. I made the checks payable to 
Loeb, Rhoades & Company. 

Q They confirmed it to you? 

A They cleared for Pressman, Frohlich. 

Q Now, sir, did there come a time when Joel Goldfart 

delivered some money to you? 

A Yes, he did, the following day, on March 4th. 

Q That is the day after the telephone conversation? 

A That's correct. 
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2 

0 

You knew Goldfarb, didn't you? 


3 

A 

Oh, sure. I had been to his wedding. 

t 

4 

Q 

He walked in your office and he handed you some 


5 

money, right? 


6 

A 

i 

Yes. He gave me exactly one-half of the purchase 


7 

price. 



8 

Q 

$6,937? 


9 

A 

That's correct. 


10 

Q 

What did you do with that money? 


11 

A 

I put that money in a safe deposit box at the 


12 

Manufacturers Hanover Trust Company, where I maintained 


13 

a safe deposit box. 

• 

14 

0 

On that day that you got that money from Goldfarb 


15 

did you 

hear from Mr. Lassoff? 


16 

A 

Yes, I did. 


17 

Q 

How did you hear from him? 


18 

A 

Mr. Lassoff called me on the telephone and he 


19 

'asked me 

what I knew about Automated Information. I Lhen 


20 

told him 

that Mr. Hellerman had recommended -- 


21 

Q 

Let me just stop you. 


22 


He initiated that conversation? 


23 

A 

He initiated it. I did not. 


24 

Q 

He simply wanted to know what you knew about the 


25 


company? 
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A That's correct. 

Q Did he tell you why he wanted to know? 

A lie said he wanted to recommend the stock to a 
very good friend of his, a Mr. Martin Cohen. I had never 
met or knew Mr. Cohen, never heard of him before. 

Mr. Lassoff told me he was a eood friend of 
his and he wanted to know what I knew about Automated 
Information. I told him — 

Q What did you tell him? 

A I told him I knew nothing much about the 
company, except what Mr. Helierman had told me about it. 

I told him I bought the stock on Mr. Helierman's recom¬ 
mendation. And I also told him the arrangement I had 
made with Mr. Helierman whereby he advanced 50 percent 
of the purchase price and agreed to take the first loss of 
the 50 percent in the event the stock went down. 

Q Was it ever suggested to you in any way by Mr. 
Helierman that you shouldn't tell anybody about the 
arrangement you had? 

A He didn't tell me I should or I shouldn't. 

Q And you had no hesitation in telling Lassoff 
about it? 

A I told Lassoff the truth. 

0 I just want to go back — 
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2 

THE COURT: Maybe we ouqht to have a short 

3 

recess at this point. 

, 4 

MR. GOULD: Thank you. 

5 

(Recess) 

6 

BY MR. GOULD: 

7 

0 Mr. Weisman, before we come to these conversations 

8 

between yourself and Lassoff aqain, you know as a lawyer, 

9 

don't you, you have a right not to get on the witness 

10 

stand? 

11 

A Yes, but I insisted on going on the witness 

12 

stand. 

13 

I testified before the grand jury. I offered 

14 

to take a lie detector test at my own expense. 

15 

T1IE COURT: Wait, wait, wait. 

16 

MR. GOULD: I got more than I bargained for. 

17 

I am sorry. 

18 

MR. WALKER: Can we have that stricken, your 

19 

Honor? 

20 

THE COURT: Strike it. 

21 

MR. GOULD: Not the whole answer. 

* 22 

THE COURT: I will strike the lie detector test. 

23 

MR. GOULD: Yes, of course, that part, but L 

21 

think it's proper for him to say he voluntarily testified 

25 

before the grand jury. 
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That was voluntary, wasn't it? 

That was voluntary. 

You asked to go before the grand jury? 

I asked to go before the grand jury and I asked 
to be put on the stand here. 

0 You wanted to tell the story? 

A I wanted to tell the story, yes. 

0 I neglected to ask you about something, sir. 

When I asked you about your professional life 
and so on, am I not right, sir, that within the last week 
or so you have received a special award from the Bronx 
County Bar Association? 

A I did. I received an award from the Bronx County 
Bar Association for fifty years of service at the bar 
without any blemish of any kind. 

0 You have been the recipient, have you not, of 
certain testimonial dinners? 

A I have. I was a guest of honor at a dinner 
for the Hebrew Home for the Aged, where I served. 

MR. GOULD: Can we mark these, deem this one 

marked? 


the facts 


MR. WALKER: Your Honor, I think we can stipulate 


THE COURT: Whatever you want. 


« n, i 


* r 
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MR. GOULD: I would rather show it to the jury. 

THE COURT: All right. 

MR. WALKER: Ho objection. 

(Defendant Weisman's Exhibit P was received in 

evidence.) 

MR. GOULD: Ladies and gentlemen of the jury, 

I don't want to take much time with this. We will come 
to it. 

This is a plaque which he received with the 
affection and esteem of his fellow members of the Bronx 
County Bar Association, and this is the program of that 
testimonial dinner at which he, along with certain other 
guests, were honored, judges of the Supreme Court and 
of the Appellate Division, and distinguished lawyers 
and so on, and this one is a program of a testimonial 
dinner given for the Hebrew Home for the Aged in Riverdale, 
Judge Roberts being the toastmaster and Mr. Weisman 

being the honored guest or guest of honor, as described 
here. 

0 Mr. Weisman, go back to the month of May 1971, 
when you had this first conversation with this fellow * 
Hellerman about the Automated stock. 

Had you up until then learned of Mr. Hellerman's 
indictment in anv cases? 






6 jhmch 


252a 


Weisman-diroct 


813 


A No, I didn't know he was indicted. I knew 
that he was under some investiqation for some matters. 

0 Did he ever show you the indictment in the 
Imperial matter? 

A He never did. I didn't represent him in any of 
those matters and I never saw any indictment of his. 

0 But you say you did know that he was under 
investigation? 

A I did know he was under investigation, yes. 

Q Did you know what he was under investigation for? 

A I knew he had some problems in Florida. I 
thought he was under investigation for that matter. 

Q Did he tell you in any way, directly or 
indirectly, that he had been the subject of any formal 
charges by any agency? 

Not of any indictment, no. 

You didn’t know of any indictment? 

No. sir. 

Did you know of any proceedings by the Securities 
and Exchange Commission? 

A Well, I knew — not by the Securities and 

Exchange, but I knew of a proceeding before the State 
Attorney General's Office back in 1962. I think he was 
barred for a period of five years. 


A 

0 

A 

Q 
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The Chrislin case? 

In the Chrislin case, that’s correct. 
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Q Wow, let's go back to the conversation when 
Lassoff cal3 s you after you had qiven the order, and I 
think you said that was the followinq day. May 4th. 

A Yes. 

0 And would you tell us, in as much detail as you 
can recall, what Lassoff said to you and you said to Lassoff 

A Lassoff asked me who recommended the stock to 
me, how did I know about it. 

And I told him that it was recommended to me by 
Michael Hellerman that I had known for many years. 

And he told me it was a good, growing company 
and that I would make some money on it. 

Ana I also volunteered the information of the 
50 percent guarantee that he made with me to Mr. Lassoff. 

And Mr. Lassoff said he had a very good friend 
of his and a client that he wanted to recommend the stock 
to. 

I said, "Well, that is entirely up to you." 

Then he asked me could he get the same 
arrangement with Mr. Hellerman. 

1 said, "Well, that is something you will have 
to take up with Mr. Hellerman." 

He asked me for Mr. Hellerman's telephone number 
and I gave it to him. And that is the only thing that I 

SOUTHERN OISTR T COURT REPORTERS U.S. COURTHOUSE 
rOLEY SL.IARE, Nr# YORK, N Y CO 7 4500 



0 






255a 


815 


2 jwmch Weisman-direct 

had to do with the purchase of the stock of Martin Cohen - 
0 No, don't volunteer. 

Did you call Hellerman and tell him about your 
conversations with Lassoff? 

A No, sir, I didn't. 

Q Did you do anything to arrange for Lassoff to 
see Hellerman or talk to Hellerman? 

A No, sir, I gave him the telephone number. 

Q You gave Hellerman's telephone number to Lassoff 
right? 

A Yes. 

Q At that moment, sir, did you know what it was 
that Mr. Lassoff wanted to do with Hellerman? 

A I assumed that he wanted to discuss with Mr. 

Hellerman whether or not he could get the same guarantee 
for his client that Hellerman had given to me. 

Q Did you know the name of his client at that 

time? 

A He may have mentioned the name of Martin Cohen, 
but I had never met the gentleman or knew the gentleman. 

0 Was there anything in your conversation with 
Lassoff that suggested that he knew Hellerman? 

A I don't recall any such. 

0 Do you know whether Lassoff knew Hellerman? 


SOU T M C R N OISTNk.T COUNT REPORTERS. US. COURTHOUSE 
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A To my knowledge I don't think he did. 

q Now, sir, did it come to your attention after 

that date. May 4th, that Lassoff's customer had in fact 

bought some of the AIS stock? 

A Yes, Lassoff told me. 

0 How? 

A Over the phone ho told me that he recommended 
the stock to Mr. Cohen who was a very good friend of 

his, they socialized a good deal together. Mr. Cohen was 

the president of a large company that was listed on the 

I American Stock Exchange. 

Q Did you ever attend a meeting with Mr. Lassoff 
and Mr. Hellerman, aside from the breakfast meeting that 
has been testified to? 

A Absolutely not. 

Q You were not present at a meeting between Mr. 
Lassoff, Hellerman and Cohen? 

A Never; absolutely not. 

0 All right, sir. - 

Did there come a time, sir, when Lassoff called 

you about an order that he had received from one Erwin 

Layne? 

A Yes. 

0 When was that? 


iOUTMtHN DISTRICT COURT RirORTCRS. U S COURTHOUSE 
TOI.CV S I lARC Rf" VOIIK. N V. CO 7 4S*0 
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A That was a few days after I had bought the 
Automated stock. • 

Q You don't remember how many days, do you? 

A Maybe three or four or five days; within that 

range. 

Q Now, sir, what, if anything, did Mr. Lassoff 
tell you? 

A Mr. Lassoff said a man called him or came in to 
see him -- I don't recall which. 

Q He said one -- 

A A gentleman by the name of Mr. Lavne either 
called him or came in to see him. I don't know which. 

Q Do you know Layne? 

A No, I never heard of Layne. 

And he asked me if I knew him and I said no. 

Mr. Lassoff said to me, "He wants to buy some 
Automated stock." 

I said, "What would I have to do with that?" 

He said, "I don't know if I should take the 
order or not." 

I said, "If you have any doubt about it, discuss 
it with your firm and find out about it. I don't know 
anything about Layne." 

Q Then did you hear from anybody at Mr. Lassoff's 















258a 


1 

5 jwmch 

818 

Weisman-direct 


2 

firm? 



3 

A 

Yes. 


A 

0 

Who did you hear from? 


5 

A 

Mr. Frohlich called me. 

j 

6 

0 

Did you know Mr. Frohlich? 

I 

7 

A 

I never met him before. I never met him at all 


8 

until this morning I saw him. 


9 

Q 

You never laid eyes on him, did you? 


10 

A 

No, never. 


11 

Q 

But you did get a telephone call from him 


12 

shortly after Lassoff called you about Layne? 


13 

A 

Yes, I did. Mr. Lassoff got on the telephone 


14 

first and 

said, "Mr. Frohlich would like to talk to you." 


15 

0 

And then Frohlich got on, right? 


16 

A 

Yes, he did. 


17 

0 

And did you have a conversation with Frohlich? 


18 

A 

I did. 


19 

Q 

This is a telephone conversation? 


20 

A 

Yes. 


21 

0 

You're in your office and he is on the other end 


22 

of the line? 


23 

A 

That's correct. 


24 

Q 

What conversation did you have? 


Z5 

A 

Mr. Frohlich asked me if I knew about Mcllerman. 

1 
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I said, "I've known him all my life." 

He asked me if I had known of any difficulties 
Hellerman was in. 

I said, "I know he's under some investigation." 

He asked me, "Do you think you ought to deal 
with Mr. Hellerman?" 

I said, "I bought the stock and I am going to 
stay with the purchase." 

That was the substance of the conversation. 

Q Did he ask you anything about any arranaements 
you had with Hellerman? 

A No. 

0 Did you tell him about any arrangements? 

A No, I didn’t. 

Q Did you call Hellerman and tell him about the 
conversation you had with Frohlich? 

A No, sir, I didn’t. No. 

Q Now, sir, did there come a time when Mr. 
Hellerman called you and invited you to breakfast? 

A Yes, he did. 

Q Mr. Weisman, between the time that Frohlich 
called you after Lassoff introduced him on the telephone 
and Hellerman called you inviting you to breakfast, did 
you have any conversations with Hellerman? 
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A I may have had. I don't recall any specific 
conversations. 

Q You don't recall anythinq? 

A Nothing of any specific nature. 

Q But there did come this time when Hellerman said 
he would like you to come owt to breakfast. And I 
think he told you, did he not, he wanted Lassoff alony, 
too? 

A He asked me would I come to have breakfast at 
his home, he'd asked Mr. Lassoff to come to his home. And 
he wanted to discuss about the company. 

At that time I was living in Long Beach. We 
had an apartment in Lone Beach and we would visit out 
there for week ends and this was one of the week ends 
in May that we had stayed in Long Beach. So I drove 
in from Long Beach to Mr. Hellerman's home. 

Q Now, where was his home? 

A In Bayside. 

Q Bayside — 

A Queens. 

Q Bayside is up on the north shore of Long Island, 

isn't it? 

A I'm not sure if it's the north shore, but I know 


it's Bayside, Oueens. 
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Q And it’s near Great Neck, isn't it? 

A No, not near Great Neck. I don't think so. 

0 At any rate, you did qo to breakfast at Hellerma 

establishment in Bayside, right? 

A Yes, I did. 

Q And that date has been fixed as May 16th. 

A Yes. 

Q That sounds right to you, doesn't it? 

A Yes. 

0 Who was present at that breakfast? 

A When I got there Mr. Lassoff was there. 

Q Right. 

A Mr. Hellerman and Mrs. Hellertnan were there. 

Q Right. 

A And Mr. Murray Taylor was there. I knew Murray 

Taylor. He'd come to the office many times with Mr. 
Hellerman, and Mr. Hellerman had introduced Murray Taylor 
to me. I never met him other than through Hellerman. 

0 Had you iver had any business with Murray 
Taylor? 

A No. 

Q Ever represented him? 

A Never. 

0 Ever bought anything from him? 
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A Never. 

0 Sold anythinq? 

A Never. 

0 You just knew him as an acquaintance of llellerman? 

A He v sed to come in with llellerman in the office. 

Q Didyou know before you got to this meeting that 

Taylor had anything whatever to do with Automated? 

A No, I didn’t. 

Q All right. 

So we have got llellerman, we've got Taylor, 
we've got Lassof, yourself — 

A And there was another — my recollection is there 
were two other gentlemen that I was introduced to whose 
names I don't remember now, but my recollection is refreshed 
and Mr. Zardus is one of the gentlemen who was there. 

0 One of them is Zardus, right? 

A Yes. 

0 Was Automated Industries discussed at this 
br eakfast? 

A Yes, it was. It was discussed. 

0 Now, Mr. Weisman, would you please tell us, 
with as much profusion of detail as you can recall, just 
what was said at the breakfast, who said what, if you can 
remember, and the substance of what they said? 
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A Well, I recall Mr. Hellerman said that the 


1 

3 

company was a good, growing company. He told us all about 


I 

, 4 

the company and the prospects it had, that it was on the 


1 

5 

verge of qotting contracts which were going to be 


I 

6 

announced shortly, and we should hold onto our stock and 


1 

7 

not be worried if the stock went down a little, and not 


■ 

8 

be concerned or be frightened into selling the stock 



9 

and that we would make money on the stock. 

1 



10 

That, in substance, was the basis of the conver- 



11 

sation. I heard nothing at all -- 



12 

Q Don't volunteer. Just wait a minute. 



13 

Was anything said about your having guaranteed 



14 

Mr. Lassoff or Mr. Cohen? 



15 

A Absolutely not. I didn't guarantee anything of 



16 

Mr. Lassoff. I didn't recommend to Mr. Lassoff that he 



17 

get anyone to buy the stock. All I did with Mr. Lassoff 



18 

was place the order as I would place any stock order with 



19 

Mr. Lassoff. 



20 

Q Now, Mr. Weisman, in this conversation, was 



21 

there any reference to the fact that you had vouched for or 



22 

guaranteed Mr. Lassoff? 



23 

A Absolutely none, Mr. Gould; none whatsoever. 



24 

Q Was there an'' discussion at all about Mr. 



25 

1 

• 

Frohlich? 

i 

1 



/ • r , 

-* * *. „ / i 

. • - 1 
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A None that I recall. 

Q Was there any discussion about an SEC inves¬ 
tigation? 


A 

0 

off? 


No, none that I recall. 

Was there any discussion about buying Frohlich 


A I have no recollection of having any — hearing 
anything like that. 






265a 


jws Weisman-direct 825 

Q Now, sir, have you told us as much as you can 
remember about this meeting on May 16th? 

A Yes. Mr. Hellerman did ask would I go out to 

talk with Mr. Martin Cohen and I told him that I didn't 
think it was necessary that I should go. 

Q Excuse me. Did he tell you why he wanted you 

to talk to Mr. — 

A Wanted me to tell Mr. Cohen about what I knew 

about Mr. Hellerman and that I had bought some of the 
stock. I said, "I don't think that's necessary, and I 
don't think I should go." 

Q That was Lassoff's suggestion? 

A No, that was Mr. Hellerman's suggestion. 

Q I see. Hellerman. 

A Then Mr. Lassoff asked me would I go with him to 
Mr. Cohen's home, he would like to introduce me to Mr. 
Cohen. He had a beautiful home in Kings Point, he 

would like to show me the home and I was going back to 
Long Beach in any event so it wouldn't be much out of the 
way. Long Beach was on the south shore and Kings Point 
was on the north shore, so I wouldn't be far away from 
Long Beach. He asked me to come along wi'th him 

and I did. 

Q And you arrived at Mr. Cohen’s home; correct? 
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A Yes, we each drove in our own car. 

Q When you got to Mr. Cohen's home in Kings Point, 

who was there? 

A Well, 1 was first introduced to Mr. Cohen and 

then he was having breakfast at the time and Mrs. Cohen 
came into the room occasionally and I was introduced to 
Mrs. Cohen by Mr. Lassoff. 

Q Lassoff, you and Cohen; right? 

A Yes. 

Q And the three of you sat down and you talked 
about what? 

A Yes. He — Mr. Cohen asked me what I knew 

about Hellerman and what I knew about Automated Information. 
I told him that I had known the Hellerman family for 40 
years. I told him that Mr. Louis Hellerman, the father 
was a vice-president of the Chemical Bank and of the 
Sterling National Bank and we were social friends for many 
years. 

I told him I knew Michael Hellerman from the 
date of his brith and I told him I bought the stock on the 
recommendation of Michael Hellerman. 

And then he asked me — Mr. Cohen asked me, 

"Are you going to stay with the stock?" 

And I said, "Yes, I’m not selling the stock." 
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Q Mr. Weisman, did you tell Cohen of the arrange¬ 
ment that you had with Hellerman about the guarantee? 

A No, sir. The only one I told that to Was 

Mr. Lassoff. 

Q You did tell it to Lassof? 

A Oh, yes. 

Q Was that arrangement discussed in any way 

between you and Mr.Cohen? 

A No, sir, that was not brought up at the conversa¬ 

tion with Mr. Cohen. 

Q Did you know or did you learn in this conversa¬ 

tion that Cohen had any special arrangement with Hellerman? 

A Mr. Lassoff told me that. 

Q When? 

A I think it was before the breakfast meeting when 

Mr. Lassoff told it to me. 

Q He told you that he had made — that Cohen had 

made a deal with Hellerman? 

A Yes, he did, similar arrangement. 

Q You had nothing to do with making the deal? 

A I had nothing to do with it. I never went to 

his office or anywhere else. The only time I met him was 
at his home that particular morning. 


25 


Q 


Mr. Weisman, have you told us as much as you can 
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remember about the meeting with Cohen? 

A In sum and substance that is about as much as I 

can remember at this time of what we spoke about. 

0 When you finished with the conversation with 

him, did he tell you whether he was going to hold the stock 
or sell the stock? 

A 1 heard him say this morning he said he was going 

to hold the stock and he may have said it, but I just don't 
have any independent recollection of that at this moment. 

Q When you left — 

A Hr showed me around the house there. They have 

a beautiful swimming pool, a very lovely home. He and 
Mr. Lassoff showed us around the place and then I drove 
back to Long Beach. 

Q Did you call Hellerman from — . - v 

A No. 

0 -- from Cohen's home? 

A No, I did not call Mr. Hellerman from Cohen's 

house. 

Q Did there ever come a time when you advised 

Hellerman of your meeting with Mr. Cohen? 

A I may have at a subsequent time. Mr. Hellerman 

came into the office frequently during that time. We were 


25 


on friendly terms. 


He was making payments under the 
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settlement agreement that we had made at the time and we 
were on a friendly basis and he came into the office very 


frequently 


Now, sir, do you remember a time after the 


breakfast meeting when Hellerman came to your office with 

Murray Taylor? 

A Yes. 

Q About when was that, sir? 

A That was some time I think in September of 1971. . 

Q Between May 16th, 1971, the date of the break¬ 

fast meeting, and September when Hellerman and Taylor came 

to your office, had you seen Hellerman? 

A Yes, I had seen him. He came in with Mr. 

Taylor on different occasions. 

q Was there any discussion of Automated? 

A We talked about Automated. 

Q Actually the stock had start to drop, had it not? 

A The stock had started to drop and I recall one 

Friday afternoon when the stock was dropping and I said to 

Hellerman — 

Q When was that? That was September, wasn't it? 

A That was the beginning of September, I think it 

was, of 1971. 

I said, "I'm going to sell Automated, the stock 
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is dropping. I'm going to release youfrom the guarantee 
agreement that we made. Whatever the loss is on the stock 
wj'll each take it equally. I will take one-half of the 
loss, you take one-half of the loss." 

So he pleaded with me. He said, "Please don't 
sell the stock, hold on to it. I guarantee that you will 
ultimately make money on it and I will guarantee that you 
will get back the full purchase price. No matter what 
happens to the stock, you will get your full $14,000 back." 
Q Now, sir, anything else? 

A Well, that in sum and substance was the conversa¬ 

tion that we first had. Then he came in at a later date 
with Mr. — 

Q Excuse me. About the date on that meeting, 

when he and Taylor came in on a Friday, could that have 
been earlier than September? 

A It might have been earlier than September. 

Q July maybe? 

A Maybe in August or about that time, but that was 

before he came in with Mr. Taylor and he asked me for a 
check for $82. 

0 I see. All right. At any rate, between 

* • 

May 16th and the date -- let's call it the date when you 
gave the $82 check, you had at least one meeting with 
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Hellcrman and Taylor in which you said you wanted to sell 
your stock and they pleaded with you not to do it? 

A Yes, and I offered to release him from the agree¬ 

ment that we had made. 


All right. And did you then agree not to sell 


the stock? 


A I didn't sell tne stock. 

Q Now, sir, let's go to September 24th, 1971 . 

MR. GOULD: Excuse me just a minute, your Honor, 

(Pause.) 

0 Mr. Weisman, I am now going to show you this 
paper which is Exhibit C in evidence in this case. That 
check has got your signature on it; right? 

A Yes, sir. 

Q For $82? 

A Yes, sir. 

Q And it is payable to Murray Taylor? 

A Yes, sir. 

Q And it was apparently cashed or deposited? 


Whatever, 


Whatever it was. 


somebody? 


Now, sir, do you remember giving that check to 


Yes. 


0 


When and where? 
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2 

A 

At my office. Mr. Hellerman came in — 


3 

Q 

On September 24? 


4 

A 

With Mr. Taylor on that particular date. 


5 

Q 

Okay. 


6 


Now we have got Hellerman and Taylor coming into 


7 

your office. 


8 

A 

Yes. 


9 

0 

Just the three of you? 


10 

A 

Just the three of us. 


11 

Q 

And what conversation did you have? 


12 

A 

Mr. Hellerman told me he was very happy, he says, 


13 

"I got someone that will take the stock off your hands, but 


14 

I need $82 

for transfer tax stamps in order to have the 


15 

stock transferred." 

2 

16 


So I said, "Mike, transfer stamps are only five 


17 

cents a share and 3000 shares would only be $15." 


18 


He said, "We need $82 to transfer this particular 


19 

stock." 



20 


And when he said I would get a check for the full 


21 

amount of 

the stock I made no hesitancy about giving him the 

% 

22 

$82 . 



23 


And he said to me, "Make the check payable to 

• 


24 

Murray Taylor instead of to me." 


25 


So I made the check payable to Murray Taylor. 
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Q Did you ask him why he wanted it payable to 
Taylor? * • 

A No, I didn't particularly ask him. He said, 

"Make it payable to Murray Taylor, he is going to transfer 
the stock." So I made it payable to Murray Taylor. 

Q Now, sir, did he tell you v/hen you would get 

your check for the full amount — that meant $14,000; 
right? * 

A He said in a few days I would get a check for 

$14,000, the full amount, because he didn't want me to 
take any loss on the Automated. 

0 And in that conversation was there any reference 

to refunding the cash that you were holding in your safe- 
deposit box? 

A Well, if I got the check for $14,000 I would give 
him back the check — the cash that I had. 

0 You told him that, didn't you? 

A Yes, sure. 

0 He asked you for it? 

A No, we didn't talk about it, but I think it was 

pretty much understood I would give him back the cash. 

0 Now, sir, did there come a time a few days later 

when you saw Mr. Hcllerman in your office? 


25 


A 


Yes . 
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Q A few days after September 24th? 

A Yes. ’ 

•»« 

Q And who was present then when you saw him in 
the office? 

A Just Mr. Hellerman and myself. 

Q And what conversation, if any, did you have with 
him then? 

A Mr. Hellerman said to me that he had some 
securities in the bank — 

0 A little more slowly, Mr. Weisman. 

A Securities in the bank downtown and in order to 
get those securities back so he could be able to give me the 
$14,000 I should give him the cash that I had taken from 
him, that he had given me or sent up to me at the time I 
bought the Automated Information. 

I said, "Well, what do you need the cash for?" 

He says, "I need the cash, but return it to the 
party in order to be able to get back the money so I should 
be able to give you the $14,000." 

So I said to him, "All right, I have got the 
money in a safe-deposit box." 

It was in the afternoon. I went over to the 
safe-deposit box at the manufacturers Hanover Trust Company, 
which is practically across the street from my office. 

r 
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I went into the safe-deposit box. I had the cash in the 
same envelope in which I had received it. I gave it to 
Mr. Hellerman and I said to him, "Now, look, Mike, I'm 
giving you this money with the distinct understanding that 
I am to get a check for this $14,000. If I don't get that 
check for the $14,000 I want the cash back." 

He says, "You will definitely get the check for 
$14,000 this afternoon." He said, "I'm going to go down 


to the bank right from here. 
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Q Did you see him again that afternoon? 

A Yes. He came back into the office about five 

o'clock in the afternoon. He showed me he had the cash, 

but he said that he got to the bank too late to be able 
to redeem the securities that he had there and to pay the 
money. 

So I said to him, "Well, I'll take the cash 

back." 

He says, "Why don’t you let me hold it overnight 
sol can be at the bank the first thing in the morning. 

I'll be there at 9.30 and I'll redeem the securities. I'll 
be able to give you your check for $14,000." 

I said, "Well, with that understanding, it's 
okay for you to keep the cash overnight." 

0 Did you hear from him the next morning? 

A The next morning I didn't hear from him. He 

slid he would be at the office by eleven o'clock. 1 waited 
for him at the office. By eleven o'clock he didn't come 
in. 

I waited about another half or three-quarters 
of an hour. He did not come in. So I called his home 
and the one who answered the telephone -- it wasn't his 
wife, but the one who answered the telephone said that 


25 


Mr. Hellerman had left only about 15 minutes ago. 


So I 
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then knew that he didn't go to the bank at 9.30 in tne 
morning, like he told me he would go. 

Q Did you see him again that day? 

A I did not see him that day at all. I tried to 

reach him on the telephone several times without success. 

Q Then did you see him again after that? 

A Yes. 

Q When and where? 

A He came into the office. It was on the eve 

of our holy day, Yom Kippur. It was on — I don't recall 

the day of the week it was. But he said to me, he says, 
"I'm going to go to synagogue tomorrow. I'm going to fast 
all day and I'm going to pray." 

He says, "I know I haven't done the right thing 

with you. I've got it on conscience. But I'll see to 

« 

it that you get your $14,000 so that you won't lose any 
part of it." 

I says, "Mike, I hope you'll keep your promise 
and you will do it exactly what you said you will do." 

Q Did you make any threats to him at that time? 

A Nat at that particular time, I did not. 

0 Did you have an altercation with him or an 

argument? 


A 


No, sir, none whatsoever. 
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0 Well, sir, did you hear from him after that? 

A I didn’t hear from him for quite some time. 

When I say quite some time, I am talking about a matter of 
days. I don't recall just how many days. But he called 
me and he said that his attorney, Martin Roth, had $30,000 
of securities in his own name which belonged to Hellerman 
and that he had asked Martin Roth, who was the attorney, 
to sell the stock through Edwards S Hanley, a brokerage 
firm, and he said out of that, out of the proceeds of the 
sale of that stock, I would get the $14,000. 

I says, "Mike, that's fine." 

Q Did you get the $14,000? 

A I got a check for $14,000. 

Q What happened after that? 

A Well, I didn't get the check right away. 

I got it a short time thereafter. I received a check in 
the mail from a corporation of Martin Roth. 

Q Excuse me just a minute. You got a check from 

one Martin Roth, is that it? 

A Martin Roth, a lawyer, and it was made payable 
directly to me from the corporation. 

Q What corporation? 

A I don't remember the name of the corporation. 


25 


Q 


Let me show you this. 


This is Exhibit D in 







1 
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• 

2 

evidence. 




3 

A 

That's not the check I am talking about, Mr. 



4 

Gould. , 

-• 



5 

0 

I know it isn't, but does that refresh your 



6 

recollection as to the name of the corporation? 



7 

A 

I don't recall if it was the same corporation. 



8 

Q 

We have it then you got a check that was a 



9 

corporate check and it was payable directly to you? 



i 10 

A 

Right. 



11 

Q 

And you understood that it was supposed to be in 



12 

payment of 

Hellerman's debt? 



13 

A 

I called Martin Roth and I says, "Marty, I can't 



14 

accept a check payable" — 



15 

Q 

Stop a minute. You got the check in the mail? 



j 16 

A 

In the mail , that's correct. ‘ 



17 

Q 

Did you know Roth? 



18 

A 

I met him once before. 



19 

Q 

Had you met him with Hellerman? 



20 

A 

I don't remember if I met him with Hellerman or 



21 

not. He was up at our office once. 



22 

Q 

Anyway, you called him and you told him what? 



23 

A 

I said to him, "I can't accept a corporate 



24 

check made 

payable to me because the corporation doesn't 



25 

owe me the 

money. It's not indebted to me and there is 

1 



o 
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no reason why I should take the corporate check." 

I says, "I will take either your personal check 
or a corporate check made payable to Michael Hellerman and 
then for Hellerman to endorse the check and give it to me. 
Then it's perfectly legitimate to show that I got the 
money from Hellerman and not from the corporation." 

Q You didn't want to get it from some corporation 

that didn't have anything to do with you? 

A I had nothing to do with the corporation and I 

didn't want to take it from a strange corporation. 

Q Then did you receive the check? 

A I did. I received the check that you are hold¬ 

ing in your hand — 

Q That is Exhibit D in this case, right? 

A — made payable to Michael Hellerman and endorsed 

by Michael Hellerman to me. 

Q You recognize the Hellerman endorsement on it? 

A Yes, I know his signature. 

Q Then you just deposited it in your bank? 

A I didn't deposit it right away. I got a 

telephone call from Hellerman to hold the check. He said 
there were a few problems in transferring the securities, 
would I hold the check for a few days. 

I said, "Fine, I will do that." 


/ 


7 
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I then got several calls from Martin Roth and 
from Mrs. Roth and Martin Roth told me — 

0 Did you know Mrs. Roth? 

A No, I never met her. 


You mean a woman called and said she was Mrs 


Roth? 


A Said she was Mrs. Roth. Martin Roth said, "We 
^re having a little trouble getting the necessary papers 
to transfer the securities." 

He says, "Please hold up the check." He says, 
"The minute the transfer is completed I am going to send 
Mrs. Roth down to Edwards & Hanley, she will pick up the 
check for the $30,000, and you will get your check for 


15 I $14,000." 


So I held the check for about five or six days 
or seven days — I don't recall exactly how long I held 
it — ar.d then I tried to get in touch with Hellerman. 

I was unable to get in touch with him. So I then deposite< 
the check in my bank. 

Q The fact is, sir, you deposited it on or about 
November 24th, is that right? 

A Whatever the date is on there I deposited it. 

Q Yes, that is the date on there. 

A And the check came back account closed. 






jhs 


Weisman-direct 


841-A 


Q The check came back with this little yellow 

slip on it, didn't it? 

A Yes. 

Q The yellow si ip said, "1. Insufficient funds,” 
and then "Account closed"? 

A Account closed. 
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Q Go ahead. 

A So I called my bank and I asked them could they 
find out how long that account had been closed, and 
they told me the account had been closed several months 
before the date of that check. 

So when I got that check that way I tried to 
get in touch with Hellerman. I was unable to do so. 

So my attorney and I — I knew then that he had 
fleeced me out of the $7,000 or $6,900 and I considered 
it a larceny by trick. So my attorney and I went down 
to the district attorney's office. 

Q Just bear with me a moment. 

A I am sorry. 

Q Hold on just a minute. 

You got this check back sometime in December 
1971, right? 

A Yes. 

Q Before you went to the district attorney's 
office or we come to what you started to say there, did 
you start an action against Mr. Hellerman? 

A Yes, I did. I started an action to — not only 
against Mr. Hellerman, but I started an action against 

i 

Mr. Hellerman, his mother, his brother-in-law, Martin 


25 


Roth 


I don't recall who else 


to set aside certain 



284a 


843 

2 jhmch Weisman-direct 

transfers that we had learned through our investigation 
and title search that we made on the house that he 
purchased which we thought was in fraud of creditors. 

0 Before you go on with that, Mr. Weisman, you 
remember you had the settlement agreement with him under 
which there was supposed to be monthly payments? 

A But he defaulted under the agreement by that 

time. 

Q When did they -- 

A I forget. About that time in November he made 
no more payments. 

0 Then we have it, sir, that by November 1st or 
thereabouts, 1971, he had the $7,000 back, right? 

A Right. 

Q You had the bum check for $13,900? 

A That's correct. 

Q And he hadn't made the payments under the 
judgment and settlement? 

A He stopped making payments under the settlement 
agreement that we had made. 

Q Then you started to look into the matter? 

A Started to look into the matter. 

Q You had an investigation made and you learned of 


certain transfers? 
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A I learned of certain transfers that were made 
which I thought were in fraud of creditors, so my 
attorney started an action against his mother, against 
his brother-in-law, against Martin Roth and others, 
seeking to set aside the frauds that had been perpetrated 
to prevent creditors from collecting on the judgment 
that I had recovered against them. 

0 The action that you started as a judgment 
creditor and so on, that is the one where the complaint 
is in evidence in this case. Defendant Weisman's 
Exhibit F? 

A Yes. It was started in the Supreme Court, 

Bronx County. I lived in Bronx County at that time. 

Q That is the one where Hellerman put in the answer 
which is Defendant's Exhibit G? 

A That's correct. 

0 In which he denied owing you anything? 

A That's correct. 

Q And he denied making the transfers? 

A Denied making the false transfers. 

Q Now you say, sir, you went to the district 
Attorney's office? 

A Yes. 

Q Who wont — 
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I detailed exactly — 

Q Just that is the memorandum. 

A That is the memorandum. 

Q Don't tell us what is in it. 

Your lawyer sent you, did he not, a copy of a 
letter that he got from a Mr. Segal at the office of 
the district attorney of New York County? 

A In which they acknowledged the receipt of the 
complaint. 

Q This first page is a copy of that letter? 

A That is a copy of the letter acknowledging 

receipt of the complaint by the district attorney's 

office. 

MR. GOULD: I offer it in evidence. 

MR. WALKER: May I ask a few questions on the 
voir dire, your Honor? 

THE COURT: You may. 

VOIR DIRE EXAMINATION 
BY MR. WALKER: 

Q Mr. Weisman, does this complaint basically 
outline the facts that you have testified to today? 

A No. It goes into the $7,000, because that was 
the criminal offense, and the district attorney told me to 
relate how I lost the $7,000. 







288a 


847 

6 jhmch Weisman-direct 

MR. GOULD: If your Honor please, I don't think 
this is proper voir dire. 

THE COURT: It's not voir dire. 

MR. WALKER: Very well. 

THE COURT: You may cross-examine on it. 

MR. WALKER: I have no objection. 

(Defendant Weisman's Exhibit Q was received in 

evidence.) 

THE COURT: At this time we will adjourn until 
tomorrow morning at 10:00 o'clock. 

(The jury left the courtroom.) 

THE COURT: How much more do you have on your 

direct? 

MR. GOULD: Not much more on direct, your 

Honor. 


Your Honor, sometime tomorrow morning, probably 
right at the beginning, we are going to have a fellow 
coming in as a character witness. I don't want to bring 
in character ^ tnesses to interrupt cross. That is 
obviously unfair. Would your Honor mind, if he x here 
at 10:00 o'clock, if we withdraw Mr. Weisman and get him 
out of the way? 

MR. WALKER: Sure. 

THE COURT: Is he a Sabbath observer, too? 






/ 
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MR. GOULD: I am sure he is a Sabbath observer. 
THE COURT: Do you have other character 

witnesses? 

MR. GOULD: Three or four at the most. We 
won't have any parade. 

THE COURT: Your case will be the completion of 
the witness on the stand, cross-examination by Mr. Hawke 
first and the Government second, then you are going to 
have some character witnesses, and that will end your 
case? 

MR. GOULD: I have two other witnesses, but 
very short. 

THE COURT: We may go through the whole day 
then tomorrow? 

MR. GOULD: I think we will. I think we should 
plan to finish the case tomorrow. 

THE COURT: We are going to have this early 
adjournment tomorrow. 

MR. GOULD: If we don't finish tomorrow, we 
will finish very early Monday. 

MR. HAWKE: Your ’’' nor, I may have two or three 

witnesses. 

THE COURT: I am not blocking you from your 

witnesses. 


I 
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MR. HAWKE: Yes, sir. I am just wondering 
about the problem of havinq these people here tomorrow in 
case Mr. Gould finishes. 

THE COURT: I am afraid you had better have 

them here. 


Off the record. 

(Discussion off the record) 

(Adjournment taken to November 22, 1974 at 
10:00 a.m.) 
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UNITED STATES OF AMERICA 

t 

v. 73 Cr. 905 

SAMUEL WEISMAN and 
HAROLD LASSOFF 

November 22, 1974 
10:10a.m. 

(Trial resumed) 

(In open court; jury present) 

SAMUEL WEISMAN, resumed. 

MR. GOULD: Might I, with your Honor's 
permission, re^d this document that was introduced into 
evidence last night? 

Ladies and gentlemen, this is the defendant 
Weisman's Exhibit Q, which was introduced just as we 
broke up last night. 

The first paqe of it is a letter from .Mr. Segal, 
who is an assistant district attorney in the office o: 
the district attorney of New York Couty. That is the 
State district attorney, not this district attorney. 

And the document which is attached to it, which 
is the memorandum that was submitted by Mr. Weisman's 
lawyer, Mr. Adler, whom the letter is addressed to, is 
what I am going to read to you, and it represents what 
the witness has characterized as his complaint against 


25 


Hellerman. 









292a 


2 jwmch Weisman-direct 852 

(Mr. Gould read Defendant Weisman's Exhibit Q 
in evidence to the jury.) 

DIRECT EXAMINATION CONTINUED 
BY MR. GOULD: 

Q Mr. Weisman, following the delivery of that to 
the district attorney's office by your attorney was there 
a meeting on or about the middle of March, 1972 with 
Mr. Hellerman? 

A Yes, there was. 

Q Am I right about the date, middle of March? 

A I believe it was about the time. 

Q And where did the meeting take place? 

A At the office of Hellerman's attorneys, 

Schlacter — 

Q His lawyers; Mr. Schlacter was one? 

A Yes. 

Q Who was there, sir? 

A We were to meet with Mrs. Hellerman ana Michael 
Hellerman, my own attorneys, Mr. Adler and his son, Robert 
Adler, and Mr. Schlacter. They were to discuss settlement 
of the judgment that I had and settlement of the action 
that I had instituted to set aside certain fraudulent 
transfers that had been made. 
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Q And what was said at that meeting by you and 
by Hellerman? Just tell us what you can about it. 

A Mr. Adler, myself and his son — 

THE COURT: This judgment you are talking about 
settling was the same judgment which was the basis of the 
settlement of the contract back in March, wasn't it? 

aHE WITNESS: Yes, but also the action that I 
had later instituted to set aside. 

THE COURT: That was merely in aid of the 

judgment? 


THE WITNESS: Yes, in aid of the judgment, that 

is correct. 

Q Now, tell us, please, Mr. Weisman, what was 
said at that meeting? 

A Mr. Hellerman came quite late. It was about 
an hour after we had gotten there and the first thing he 
said -- he turned around and said to his mother, "I don't 
owe Mr. Weisman this money. it's part of the Reno deal 
and I want to tell mother just what the transaction was." 

So Mr. Adler stated, *'We have a judgment, that 
has all been thrashed out in court and we are not going to 
go over that again. We were invited here to settle this 

case. If we want to talk settlement, we'll talk settle¬ 
ment. " 
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Mr. Hellerman says, "I'm not going to talk 
any settlement with you at all." 

So Mr. Adler said to him, "You know, we filed a 
complaint against you with the District Attorney's office 
for the $6900 that you obtained from Mr. Weisman which is 
a larceny by trick." 

When Mr. Hellerman heard that he started to 
rave and rant, he became — he uttered vile words against 
me and against Mr. Adler. And he finally wound up by 

saying and pointing his finger at me like this and saying 
he said, "I'll dance at your funeral and I'll piss on your 
grave." 

That's what he said to me. 

0 Is there anything else you remember, Mr. Weisman, 

about that conversation? 

' A Well — after he said that, I turned to him and 
said, "Mike, you're not God, you're not the one to make 
these kinds of decisions." 

And I said to Mr. Adler, "Let's go, we are not 
going to discuss any settlement here at all today." 

And we went back to our respective offices. 

Q Was there a subsequent settlement? 

A Well, Mrs. Hellerman called me about a half hour 
later and she apologized for her son's actions. Then Mr. 
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Adler and Mr. Schlacter independently met several times 
to work out a settlement. The balance due me at that 

time was $57,000 which did not include the $7000 that he 
had taken from me as I had related. 

And Mrs. Hellerman agreed to pay the $7000 over 
some period of time. She did pay the $57,000 and I agreed 

that I would withdraw the claim from the District Attorney's 
office and make — take no further proceedings against — 

Q Have you withdrawn the claim, sir? 

A We did withdraw the claim. 

Q And have you taken any other proceedings? 

A We have not taken any other proceedings. 

Q Did there come a time, sir, when you were given 

a subpoena to appear before the grand jury in this court, 
the Federal Court? 

A Yes. 

0 And did you appear? 

A I did appear before the grand jury. 

Q How many times, sir? 

A I appeared three times before the grand jury. 

0 And have you finally disposed of your Automated 

stock? 

A Yes, I did. 

Q What did you get for it? 
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I 

A $12. 



1 3 

Q A total of how much? 



1 4 

A A total for the 3000 shares — the total was 



1 5 

$12, two cents a share. I took a loss of over $13,600 



1 6 

some-odd on it. 



I 7 

Q Is this the confirmation, sir, relating to your 



1 8 

disposition of the shares? 



1 9 

(Defendant Weisman's Exhibit R was marked for 



E 10 

identification. 



■ 11 

A Yes, this is the corfirmation. 



1 12 

MR. GOULD: I offer it in evidence. 



B 13 

MR. WALKER: No objection. 



1 14 

(Defendant Weisman's Exhibit R was received 



1 • 15 

in evidence.) 



■ XX 16 

MR. GOULD: May I just exhibit it to the jury. 



1 17 

your Honor? 



1 18 

This is the confirmation. Pressman, Frohlich 



1 19 

through Loeb, Rhoades, $12.50 for a total of 3000 shares 



1 20 

of Automated Information Systems. 



1 21 

THE WITNESS: That's correct. 



K 22 

MR. GOULD: That is all I have on direct, your 



1 23 

Honor. 

• 


B 24 

Mr. Walker and I have agreed we can withdraw 



B 25 

this witness and bring in a character witness at this time 
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so as not to interrupt. 

(Witness temporarily excused.) 

* * * 
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CROSS EXAMINATION 
BY MR. WALKER: 

Q Mr. Weisman, you say that Mr. Lassoff has been 
a client of yours, sir? 

A Yes, sir. 

Q How many matters have you represented Mr. Lassoff 

on? 

A Quite a few. I don't recall the exact number. 

Q Over what period of time? 

A Over a period of some 20-odd years or more. 

Q What has been the nature of your representation 

of Mr. Lassoff? 

A Well, Mr. Lassoff was in the real estate business. 

There were closings that came up at different times and 

some litigation that came up once or twice and I repre¬ 
sented him and acted as his attorney. 

Q Mr. Weisman, in representing Mr. Lassoff you 

would make it a point, would you not, to do a very careful 
job and investigate all of the facts and circumstances 
pertaining to the business that you were asked to perform? 

MR. HAWKE: Object to the question. 

THE COURT: Sustained. 

Q Do you consider yourself, sir, a careful 


attorney? 
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A I hope my clients feel that way. 

Q Do you consider yourself that way, sir? 

A I consider myself a fairly competent attorney, 

yes. 

Q You mentioned on direct examination that you 

knew the Hellerman family for a considerable period of time, 
is that right? 

A Yes. 

Q When did you first meet Louis Hellerman? 

A Probably also about 40 years ago. 

Q That would have been prior to the war? 

A I met him probably in the late 1930's, I would 
think. 

Q Would you say your relationship with MR. Hellerma 

while he was alive, Louis Hellerman, was very close? - - 

A It was fairly close, yes. 

0 I believe you have stated in the past that you 

would associate with Mr. Hellerman socially as well as on 
business, is that right? 

A Yes. 

Q Mr. Louis Hellerman was at your house on many 
occasions? 

A He was at my home and we were at his home, yes. 

I represented him when he purchased his home in Rockville 











I 









300a 


1 

jhs 

Weisman-cross ® 64 


2 

Centre, I was his attorney, I drew his will, and general 


3 

matters. 



4 

Q 

In difficult times would you go to Mr. Hellerman 


5 

if you had 

problems? 


6 


MR. GOULD: I object to that, your Honor, as to 


7 

form. 



8 


THE COURT: Overruled. 


9 

A 

Well, I don't recall any — 


10 


THE COURT: What he means is when Mr. Weisman 


11 

had any problems would he go and discuss them with Mr. 


12 

Hellerman. 



13 


Is that what you mean? 


14 


MR. WALKER: Yes, sir. 


15 


MR. GOULD: There is no showing — 


16 


THE COURT: He is asking if he ever did. 


17 


Yes or no. 


18 

A 

Well, when I needed the loan of $80,000 from 

• 

19 

the bank 3 

; went to Mr. Louis Hellerman, yes. 


20 

Q 

Were there any other occasions when you had 


21 

some need 

and you would go to see Mr. Louis Hellerman 


22 

about it? 

. 


23 

A 

I don't recall any. 


24 

Q 

Would you discuss with him personal probelsm 


25 

of yours? 

- _ - - - , 
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A We had general discussions of a general nature, 
like friends do. * v 

Q You were Mr. Hellerman's attorney during this 
period of time, is that correct? 

A Mr. Louis Hellerman you are talking about? 

Q Yes. 

A Yes. 

0 Would he come to you as a friend and a client 
with his problems? " 

A Yes. 

Q Would he do that on a regular basis? 

A Well, when you say on a regular basis, I can't — 
THE COURT: That is assuming that Mr. Louis 
Hellerman had problems on a regular basis. 

MR. WALKER: Yes. 

Q On how many occasions did he come to you with 
problems of one sort or another? 

^ A I can't recall the number of occasions. At 
different times. 

Q Did there come a time in early 1961 when he 
came to you with the problem that his son Michael had in 
connection with his securities business? Yes or no, 
sir. 

A No, he did not come to me about Michael's 
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2 

security 

business at that time. 


3 

Q 

Did you have a discussion with Louis Hellerman 


4 

about that? 


5 

A 

I don't recall. 


6 


THE COURT: When? 


7 

Q 

In the early 60's. 


8 

A 

I don't recall if we talked about it at all. 


9 

I was not Michael Hellerman's attorney. 


10 

Q 

I'm not asking that question, sir. I am 


11 

asking whether Mr. Hellerman came to you and discussed with 


12 

you Michael Hellerman's problems in the securities business. 


13 


THE COURT: When? 


14 

Q 

In the early 60's, I960 through 1962. 


15 

A 

I don't recall if he did or not. 


16 

Q 

You have no recollection of that, sir? 


17 

A 

I have no recollection of that. 


18 

Q 

You do recall though going to the State Attorney 

• 

19 

General 

to act on Mr. Hellerman's behalf, is that correct? 


20 

A 

There was — 


21 

Q 

Yes or no, sir. 


22 

A 

— one occasion that I went down with Mr. 


23 

Michael 

Hellerman to the State Attorney General’s office 


24 

when the attorney that he had was engaged elsewhere and 


25 

Michael 

came to me and asked me would I go down with him 
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at that particular time, and that was the only time that 
I went with him. 

0 Where did you go with him? 

A We went to the Attorney General's office right 
over here at — I think it was 80 Centre Street. 

Q 80 Centre Street, before they moved to the 

World Trade Center? 

A The World Trade Center, yes. 

Q Was that in 1961 or thereabouts? 

A I don't recall the date. I know it was in 

that range. 

0 Michael Hellerman was in his early 20's at that 
time, is that correct? 

A I presume so. I don't know his exact age. 

Q You were present when he was born? 

A I was. I was present at his briss. 

Q You knew when he was born? 

A I don't recall his exact age at that particular 

time. 

Q He was in his early 20's though you would 

venture? 

A I would assume within that aqe. 

Q Who did you meet with at that time, what public 

official did you meet with at that time? 
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A With an Assistant Attorney General. 

Q Did the Assistant Attorney General explain to 


you the nature of Mr. Hellerman's difficulties at that time? 

MR. GOUl-D: If your Honor please, I am going to 

object to that. 

THE COURT: Overruled. 

MR. GOULD: If he wants to change it to the 
nature of any charges that were made 
THE COURT: All right. 

MR. GOULD: There is a difference. I happen 
to know what happened. There is a difference. 

THE COURT: Go ahead. 

A He discussed generally a problem that Michael 

Hellerman had at that time with a stock called Chrislin. 

Q What did he say that problem was? 

A I don't recall the details of that conversation 

at this time. 

Q There was an allegation of fraud in connection 

with Chrislin against Michael Hellerman, wasn't there? 

A I don't recall that. 

0 In any event, Mr. Hellerman was barred by the 

State Attorney General, was he not? 

A That came some time afterwards, not at that 
conversation, because I was not his attorney in that 

*AMTur»u mtmirr ranot orpnorrot n < eA.. n «uA..rr 
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matter. 

Q When did that occur, the barting -- 

A Some time later. I think there was a five¬ 

's 

year suspension, if I remember correctly. 

Q There was a five-year suspension and Mr. 

Ilellerman was also barred by the SEC during that period of 
time, isn't that correct? 

A I don't know about his being barred by the SEC, 

but I know there was a five-year suspension through the 
Attorney General's office. 


r 
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2 

Q 

You don't know that he was barred by the SEC? 


3 

A 

No, I do not. 

* 

4 

Q 

You didn't discuss that with Mr. Hellerman? 


5 

A 

1 

I didn't discuss it with him, I didn't represent 


6 

him, and 

I had nothing to do with it. 


7 

Q 

Did you discuss that with Mr. Louis Hellerman? 


8 

A 

I have no recollection that I did. 


9 

0 

You have no recollection? 


10 

A . 

No. 


11 

Q 

But you can't deny that? 


12 

A 

I don’t believe that I did. 


13 

Q 

You were close to the family at that time, were 


14 

you not? 



15 

A 

Yes, we were friendly. 


16 

Q 

And you were sharing problems back and forth? 


17 

A 

Well, when you say sharing — 


18 


the COURT: I don't know what you mean, "sharing 


19 

problems 

back and forth," Mr. Walker. 


20 

Q 

Mr. Michael Hellerman was clearly in potential 


21 

legal difficulty at that time, isn't that correct? 

\ 

22 


MR. GOULD: I object to that, your Honor. 


23 

A 

I didn't represent him, Mr. Walker. 


2-1 


THE COURT: Wait a second. 


25 

Q 

That is not my question. 
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THE COURT: You went to a meeting in the State 
Attorney General's office to represent Hellerman at that 
meeting? 

THE WITNESS: Yes. 

THE COURT: You must have known what was going 

on. 

THE WITNESS: Yes. 

THE COURT: Tell us what was going on. 

THE WITNESS: There was a problem with regard 
to the stock of Chrislin and there was a discussion at 
that meeting as to whether or not Michael would consent to 
a decree that he would be barred for a period of five 
years from acting in the securities business, and I said 
I was in no position to make any decisions for him at that 
time, I was not his regular attorney, I only came down 
at that one meeting. 

Q My question is not, sir, whether you were his 
regular attorney, but if you can relate to us what 
happened at that meeting. 

A That is all I recall about that meeting. I acted 
as a substitute. 

0 At that time it was discussed, was it not, 

% # 

between you and the State Attorney General or the Assistant 
State Attorney General at that time the fact that 
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proceedings were being brought by the SEC against Mr. 
Hellerman? 

A Mo, no. My recollection is only the Attorney 
General was concerned. There was no mention of the SEC 
at that time. 

Q When did you first learn that Mr. Hellerman 
had been barred by the SEC? 

A I did not learn that he had been barred by the 

SEC. 

Q You never knew that he was barred by the SEC? 

A I did not learn that he had been barred by the SEC 
All I knew is the injunction that was subsequently — 

the COURT: Did you ever leaM that he was 
barred by the SEC? 

THE WITNESS: In connection with that '61 
incident or later on? 

Q Ever. 

THE COURT: Wait a second. 

MR. WALKER: Sorry, your Honor. 

THE C.OURT: The "ever" is stricken. 

MR. WALKER: Very well. 

THE WITNESS: Well, I have learned since that he 
has been barred -- 

THE COURT: When did you learn that he was barred 
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2 

by the SEC? 

3 

TUP WITNESS: After the Automated transaction. 

; 4 

THE COURT: All right. 

5 

Q So your testimony is that you didn’t learn that 

6 

he was barred by the SEC for ten years after the fact. 

7 

is that correct? 

8 

MR. GOULD: I have to object to that, your 

9 

Honor. There is no proof of that. 

10 

MR. WALKER: That is the testimony, your Honor. 

11 

THE COURT: Not that he was barred for ten years. 

i 

12 

I thought he was barred for life five times. 

13 

MR. WALKER: Mo. I will withdraw the question. 

14 

Q Mr. Weisman, you say you didn't learn that Mr. 

15 

Hellerman was barred by the SEC until after the Automated 

16 

deal? 

17 

A Yes. 

18 

THE COURT: That's right. 

19 

Q Then you say you learned he had been barred 

20 

back in 1961, is that correct? 

21 

A By the Attorney General's office. 

22 

Q I am talking about by the SEC. 

23 

A No, I did not learn that. 

24 

THE COURT: Mr. Walker — 

25 

MR. WALKER: At that time, your Honor. 
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THE COURT: What time? 

0 In 19?i yOU say you Earned that Mr. Hellerman 
had been barred by the SEC? 

A Yes. 

0 Did you speak to Mr. Louis HeUerman at the time 
Of the Chrislin Photo problem and offer your assistance 
with Congressman Buck, y at that time? 

A Oh, no, absolutely not. 

Q Mr. Gould was involved in the Chrislin Photo 
situation? 

MR. GOULD: i object to that. 

A I haven't the slightest idea about that. 
the COURT: Wait a second. 

Mr. Gould, you said in front of this jury you 
know all about this thing. 

MR. GOULD: That doesn't mean I was involved. 

THE COURT: I am not saying as a participant, 
were you there as an attorney? y ou have told this jury 
you had been there and you know all about it. 

MR. GOULD: I do know all about it. 

• THE COURT: Tell u* in *. 

ln what capacity you knew 

all about it. 

MR. COULD: I was the attorney for Loeb Rhoades 
who were - you know, at this distance - some of the stock 
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was sold through Loeb Rhoades. 

THE COURT: You were an attorney; you were 
not a participant? 

MR. GOULD: That's all I want to get clear. I 
don't want to be maligned. 


THE COURT: All right. He was an attorney. 

0 Mr. Weisman, did you go to any formal court 
proceedings at the State Attorney General or any proceedings 
that were held on the record? 

A No, sir. 

Q You were not present at any time when a transcript 
was being made? 

A When a what was being made? 

Q When a transcript was being made in connection 

with those proceedings, is that correct? 

A Well, there may have been a transcript made 
at that particular meeting, but at this time I don't 
recall if there was a stenographer in the room or not. 

Q Do you recall whether or not at that particular 

meeting there was any reference to the SEC? 

THE COURT: He has already answered that. 

A I don't recall that. 

THE COURT: All he knows about the SEC he learned 

in 1971. 


SOUTHERN DtSl ICT COURT HI HOHTI t.s U S. COURTHOUSE 




312a 


7 jhmch 


Weisman-cross 


Mr. Weisman, you mentioned this Reno deal on 


direct examination. 
A Yes. 


Let's turn to the Reno deal. 

When you went out to Reno did you meet Sidney 


Handweiler out there? 


A Yes. 


0 What was Mr. Handweiler's occupation at that 


time? 


A I don't know what his occupation was. 

Q Didn t you know that he was a bookmaker at that 


time? 


A Oh, no, I didn't know it. 

0 Did you meet a Billy Carr out there? 

A Yes. 

Q Who was Billy Carr? 

A 1 have no idea. I only met him there for the 
time and was introduced to him. 

0 Was he introduced to you as a bodyguard of 
Mickey Cohen? 

A A what? 

0 A bodyguard of Mickey Cohen at that time. 

A Absolutely not. 

0 Do you know who Mickey Cohen is? 
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A I have heard the name. 

MR. GOULD: If your IIonor please> j. object to 

this. This isn't proper cross-examination. 

THE COURT: Overruled. 

A I have heard the name Mickey Cohen, but I never 
met him or had anything to do with him. 

0 You know that Mickey Cohen is a gangster, do 
you not? 

A Only — 

the COURT: He said he never met him. 

MR. WALKER: My question is what his knowledge 
.is, your Honor. 

the court: What differenoe does it make if he 
never met him or saw him? i know a lot of people walk 

in and out of this courtroom. It doesn't mean anything, 
does it? 

MR. WALKER: Very well. 

THE COURT: unless you are going to prove that 

Mickey Cohen was involved in the Reno deal, i assume you 
are not. 


* * * 
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987 


* * * 

Q Mr. Weisman, nowyou attended and gave a speech 

at the 1970 memorial dinner for Louis Hellerman at the 

» 

Americana Hotel? 

A Yes, I did. 

southern ois. -ict court reporters u.s. courthouse 
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Q And at that dinner you were introduced to 
Vincent Aloi and others; is that correct? 

A Absolutely not. 

Q Well, you knew they were present at that dinner? 

A I didn't. I never met those gentlemen, never 
knew they were there. 

Q When Mr. Hellerman was indicted, isn't it a 
•fact that you learned that he was named in an indictment 
with several of those individuals? 

A I learned he had been named with Johnny Dio _ 

Johnny Dioguardi, yes. 

0 And that Mr. Hellerman was deeply involved with 
those individuals at that time? 

MR. GOULD Just a minute. 

Would you read that? 

(Record read) 

MR. GOULD: I object to it. 

THE COURT: Sustained. 

Q Did you learn when you learned of the Imperial 
indictment that Carmine Trumanti was named in that 
indictment? 

* 4 

A No, I don't recall that name at all. 

MR. GOULD: Objection. 

THE COURT: Overruled. 
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Q Did you loarn that Vincent Aloi was named in 
that indictment? 

A No, sir. 

MR.GOULD: if your Honor please, I don't think _ 

THE COURT: Overruled. 

MR. GOULD: in the absence of some showing 

who these people are — 

v - MR. WALKER: There has been ample testimony, 

your Honor. 

the COURT: There has been ample testimony in 
this record about who these people are from Mr. Hellerman. 

MR. GOULD: No, there was no testimony that he 
knew who they were, that Weisman knew who they were. 

THE COURT: He’s trying to find out whether he 

knew. 

Q Mr. Weisman, did you know that he had been named 
in an indictment with Vincent Gugliaro? 

A No, sir. 

Q Do you know that he had been named in an 
indictment with Vincent Lombardo? 

A . No, sir. 

0 Pasquale Fusco? 

A No, sir. 

0 John Savino? 
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2 

A 

No, sir. 



3 

Q 

Philip Bonodono? 



4 

A 

No, sir. 



5 

Q 

So it was just John Dioguardi or Johnny Dio? 



6 

A 

The only name that I recall, yes. 


i 

7 

Q 

And that was when the publicity came out about 


• 

8 

the Imperial indictment? 



9 

A 

That's correct. 



10 

Q 

And the Imperial indictment was sometime in 


• 

11 

November 

1970? 



12 

A 

I don't recall what date it was. 



13 

0 

But it was the publicity announcing the indictment 

> 


14 

A 

I don't remember that. I just remember the 


• 

15 

name Johnny Dio in connection with that indictment. 



16 

C 

And you remember reading about that — 



17 


THE COURT: Wait a second. 



18 


You say you remember the name Johnny Dio in 



19 

connection with the indictment. Does that mean that you 



20 

heard of 

the indictment on or about the time itwns handed 



21 

down? 




r2 







THE WITNESS: No. It was at a later date. 



23 


THE COURT: When did you learn about it? 



2A 


THE WITNESS: I don't recall now. Judge - 



25 


THE COURT: Go ahe^d. 
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Q Surrogate of Nassau County. 

But you weren't introduced to Mr. Aloi 

or Mr. Dioguardi or Mr. Trumanti or any of those indiv¬ 
iduals? 

A Absolutely not. I never knew or met any o^ 
those gentlemen. 
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* * * 


REDIRECT EXAMINATION 


3Y MR. GOuL 


Q Mr. V.’eisr.an, I an referring you now to the reportj 
that you made to the District Attorney, Defendant's 


- 1 ,J Exhibit Q in this case 


You told him in the report about the cash that 
was delivered to you, didn't you? 

A Yes, of course. 

0 You told bin that it wa.; in con: action with 


lOuTHtlNOiM C» COCWT ftCCOOTf IS •# \ CO‘<R*m >.<sr. 
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these securities? 

Yes, I told him that I purchased securities and 
what I had paid for them. 

Q You didn't conceal from the District Attorney 
the fact that Hellerman had given you cash and you kept it 
in a cash deposit box? 

A Of course I didn't. It's in the report. 

MR. GOULD: Do you want to see it? 

MR. WALKER: No. I just asked if you were 
finished. I have some recross. 

Q Did Ilellerman have anything whatever to do in 
any way with your purchase of Imperial stock? 

A Absolutely not. 

Q Did you ever discuss it with him? 

A No. 

Q Directly or indirectly in any way? 

A No. I bought the stock, as I testified, on 
•the recommendation of Henry Schultz. 

Q How about Belmont; did you ever buy the Belmont 
stock? 

A I never bought Belmont stock. 

Q Had you ever heard of the Belmont stock before? 

A I hoard 'the name Belmont, but I never bought any 

of the stock. 

SOUTHERN OIST.. Cl COURT REPORTERS. u.S. COURTHOUSE I 
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Q Nov;, as of May 3rd, 1971, had you over heard of 

* I 

Mr. Hellerman being convicted of any crime? 

A None whatosever. 

Q Had you ever heard of any accusation being made 
against him other than the accusation made in 1961 in the 
Chrislin case? 

A The only -- I knew about the Chrislin case, yes. j 

0 And you knew, did you not, some time before that , 

that the U. S. Attorney's office was looking into something? 

A Yes, I did know that. 

Q But you never heard of any actual charges against 
him except the Chrislin case? 

A That's correct. 

Q And as far as you know, Hellerman had never 

been convicted of any crime up to May 3rd, 1971? 

A Absolutely. 

Q You were asked some questions on cross-examinatior 

about the fact that you didn't report $3500 of interest 
which had been paid to you for income tax purposes. 

Now go ahead and explain why you didn't "report" 

that? 

A Yes, I told Mrs. Hellerman that when I had spoken 
to Mr. Hellerman about paying me the interest in the one 
hoar it would be unfair for mo to report that large amount 

»OUTHt»N nm CT COUHT «t*O^TEHS U I. COU«*TMPUtC 
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of interest when I had only taken a short amount of 
interest — a small amount of interest ov«. r the period '62 
on to about '68 and that I would be heavily penalized in 
income taxes if I had to do that. And Mr. Hellcrman told 

! 

me he would not report the interest that he had given me 

I . 

in that one year's time. 

Q ?.nd he didn't report the interest; is that 
correct? 

A Well, I learned later that he did report it. 

I 

Q I see. 

A But he told me that he wouldn't. And when she 

asked me to give her a letter to the effect that I had 

i 

| 

reported it, I told her no, I couldn't give her such a 
letter because I hadn't reported it. 

Q You had not. 

A And I told her the reasons for it. 

Q And you were satisfied that that was a good and 
sufficient reason for not reporting it? 

A It was in my mind, yes. 

Q Mr. Weisnan, was there any charge or accusation 
of any kind that has ever been made against you over all 
that? 

A None whatsoever. Never in my 50 years of 
practice have I ever had any kind of a charge made against 


SOUTHERN OiST CT COURT Rf.ROnTnV U .1. COUNT HOUSE 


I 






324a 


ws 12 Weisman-redirect 1003 

me. 

Q This is the first time? 

A This is the first tine. 

MR. GOULD: I have no further questions. 

* * * 
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Weisman's Requests to Charge 


10DI 




* * * 


Defendant Weisman's requests to charge: 

Request No. 1 is denied except as charged. 

. Request No. 2 is denied except as charged, except 
that on page 4, the last paragraph, we do not give the 
charge of moral certainty in this Circuit, Mr. Gould. 

Request No. 3 is denied except as charged. 

You speak in request No. 4 about Counts 6 
through 11. I gather it's only 6 and 7 that apply to your 
<lG fendant. 
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Request No. 5 is denied except as charged. 

Request No. 6 is denied except as charged, but 

here again I don't charge the first and second paragraphs 
on page 10. In fact, I charge just the opposite. You 
have quoted fron a Judge Tyler opinion which must be more 
than eight years old, because it's not the law in this 
circuit any more. After Judge Friendly's opinion in 
Geaney they may take into consideration statements of other 
people. 

Request No. 7 is denied. r 

Request No. 8 is denied. 

Request No. 9 is denied except as charged. 

Request No. 10, denied except as charged. 

I am not going to charge any reference to omis- 
ions of material fact which should have been stated. ..... . ; 

I don't think that is in this case. I think 1 and 2 are 
but I don't think 3 is. 

MR. GOULD: That is the dilemma that I had when 

I tried to make a motion on this, your Honor. 

THE COURT: I think it's under 1 and 2 and not 3. 

Request No. 11 is denied except as charged. 

Request No. 12 is denied. I think there it 
didn't have to have the direct effect of causing. It 
could have been if it was done for the purpose of causing. 
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It could have been if it was done for the purpose of 
causing. 

Request No. 13 — 

MR. GOULD: With respect to that, your Honor, 
is your Honor then going to charge as to what a manipulative 
device is or how it had to appear? 

THE COURT: I think I will do it sufficiently 


properly. 


MR. GOULD: Thank you. 

THE COURT: Request No. 13 is denied except as 


charged. 


Request No. 4 is denied except as charged. 

Request No. 15 is denied except as charged. 

Request No. 16 is denied except as charged. 

Request No. 17 is denied. . ; 

Request No. 18 is denied because that is giving 
the opposite. I just put it affirmatively, what they have 
to prove, what has to be provee to convince the jury beyond 
a reasonable doubt. 

Request No. 19 is denied except as charged. 

Request No. 20 is denied. 

Request No. 21 is denied. 

0 

Request No. 22 is denied except as charged. 

Request No. 23 is denied except as charged. 
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Request No. 24 is denied except as charged. 

MR. HAWKE: Your' Honor, for some guidance in 

summation, I think it would be fair to rely on statements 
your Honor made in charging the jury in the Koss case. 

That charge has been upheld. Of course, it's not my inten 
tion to discuss the law, but the reason for advising us in 
advance is so that we can prepare our summations, and 
there are some statements your Honor made in your charge 
in the Koss case which 1 would rely on in my summation. 

THE COURT: I have no idea what you are talking 
about. I took the Koss charge and it is 90 per cent in 

this charge, except as the facts have changed it. 

« 

MR. HAWKE: Yes, sir. All right. 

MR. GOULD: For the record, your Honor, may I 
reserve any exceptions to your Honor's charge until after 
I hear what you have charged. 

THE COURT: Obviously. You are given an oppor 
tunity after the charge is made to put on the record any 
exceptions to the charge. 

MR. GOULD: Thank you very much. 

* * * 
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* * * 


THE COURT: You may proceed. 

i 

MR. WALKER: Thank you very much, your Honor. 

May it please, your Honor, Mr. Gould, Mr. Hawke, 
Mr. Jackson, ladies and gentlemen of the jury: 

At the outset let me thank you for your attention 
in listening to the evidence in this case. I think you 
have been most attentive and from observing you I am sure 

l 

there isn't much that has passed your careful attention 
and your careful scrutiny. 


— 
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You I am sure realize by now that this case, 
although we started off discussing securities and under¬ 
writings and so forth, is not really a very complicated 
case. The issues are sharply defined and straightforward. 
The questions for you are was there a conspiracy and scheme 
to manipulate the price of Automated Information stock, 
and I don't think there is really much dispute about that, 
secondly, did Mr. VJeisman and Mr. Lassoff join in that 
scheme with knowledge of its objects, and thirdly, did they 
act to further its goals in some way. 

Now, the Government submits that it has proved 
beyond any question that Weisman and Lassoff, both with 
knowledge, joined this scheme and acted to further its 
goals. The Government has proven it, we submit, not only 
through Mr. Hellerman, and I will have plenty to say about 
Mr. Hellerman, but also through the other witnesses in this 
case, and also through the circumstances of logic which 
compel a strong inference of their guilt. 

So it's circumstantial evidence as well as 
direct evidence that the Government relies on, and I will 


go into that in a minute. 


It's Hellerman, but it's more 


than Hellerman, it's other witnesses that the Government 
has put forward here.and which have testified as to the 
guilt of these defendants. 


25 
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You have observed the witnesses as they have 


testified. It's for you to judge, of 
witnesses were candid, straightforward. 


course, which 
tried to answer 


every question, which witnesses v/cre under intense cross- 
examination and how they responded, and which witnesses 
dodged, deceived, perhaps hedged, held back. 

It's the Government's position that Samuel 
Weisman in this case was less than candid to you, that he 
wasn't coming forward with the full story in this case, 
and you can use your common sense and your observations to 
reach that same conclusion, we submit. 

Now, the evidence in this case I will review j 

I 

with you in detail in a few minutes, blit. f irst let me -just : 

I 

say a few words about some ot the things that were said by J 

i 

the defense lawyers in their summations. There were many 
statements made by Mr. Gould and Mr. Hawke during the 
course of their summations that I did not agree with. 

You noticed that during the rest of the trial I used to 
jump up occasionally when 1 disagreed with what they had 
to say. Well, I didn't jump up during summation because 
at the time of summation it is the lawyer's opportunity 

i 

to address the jury and to marshal those facts which he 
believes are relevant to the jury's considerations and 

i 

helpful to them. 


JOUTHKI!, OUT CT count nrranTtHi u* couttHouit 


i 
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3 2 

Nov;, I didn’t because it was their turn to 



3 

sum up. Now that it's my turn to sum up we have a sort 



4 

of unwritten agreement that there will be no interruption. 



5 

But that does not mean for a minute that I agreed with 

1 


6 

everything they said. In fact, 1 disagreed with most 



7 

of it. 



8 

Now, at the outset of this case I said that it 



9 

was an important case and I submit to you it is important. 

I 


10 

It's important to the defendants and it's imnortant to 

| 


11 

the Government. It’s important to the Government because • 

i 


12 

1 

the Government is charged with the responsibility o e 

1 


13 

enforcing the Federal securities laws. It's the Govern- 



14 

ment's responsibility to see that these laws are enforced 



15 

so that crimes are not perpetrated on the public through 



16 

the sale of securities and through the manipulation of 



17 

securities in the market. 



18 

A security is not like a head of lettuce that 



19 

you can go to the store and examine and purchase and know 



20 

what you are getting because when the public buys a security 



21 

they are buying a certificate of stock and it is a gross 



22 

deception onthe public if a person buys stock not realizing 



23 

that it has been rigged up or manipulated up in price, and 

1 

• 


24 

that is the thrust in this case of what the purpose of this 1 



25 

prosecution is all about. 

1 

s» t 





o 
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2 

The Government is charged with protecting the 



3 

small investor, the innocent investor, from those who know¬ 



4 

ingly participate in fraudulent activities designed to 



5 

manipulate the price. 

i 



6 

Now, it's your duty to decide the facts. 



7 

It will be the Court's duty to give you the law and present 

j 

1 

| 


8 

the law to you and you can apply that lav; and reach a 

1 

i 


9 

conclusion on the facts here. 



10 

A trial is not a game, despite what we see on 

i 


11 

television. It is a search for the truth. It is an 

i 


12 

opportunity in our system for the jury to search out 


. 

13 

through the maze of facts that is presented to us what 



14 

the truth is in a given case and to act on i\: 



15 

I submit to you that the truth in this case, as 



16 

will be demonstrated to you and as I will point out to 



17 

you when I review the evidence with you, leads to only one 



18 

conclusion, and that is the conclusion that both defendants 


» 

19 

are guilty as charged here. 



20 

Now, how do you reach a verdict. Well, you 



21 

consider the evidence against the defendant, that is, the 



22 

exhibits.and the testimony. You don't do it on the basis 



23 

of speeches by lawyers and you don't do it on the basis of 

• 


24 

supposition. You do it on the basis of hard evidence 



25 

and inferences than you can draw from the evidence. 
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Now, in considering the evidence you are going 
to use your intelligence and your common sense. There is 
an old saying that the members of a jury do not leave their 
common sense at the doorstep of che Court House.' You bring 
your common sense right in with you. You sift the facts, 
you weigh the facts, and then you reach a consensus as to 
what the facts show. 

You cannot decide a case, ladies and gentlemen, 

I submit to you, on the grounds of bias or sympathy. 

It is not right that any case be decided on the orounds 
of sympathy. 

Nov/, I would be less than human and I think 

I 

you would be less than human if you did not feel some , 

sympathy for the defendants in this case or for any defend¬ 
ant, for that matter, in this Court House. But it would 

i 

be unfair to the public and unfair to other people involved j 
in a case if sympathy were to govern your decision or 
emotion. No, you have s\>/orn on your oaths to decide 
this case On the basis of the evidence and on the facts. 

I am sure that that will be the basis for your decision in 
this case. 

Similarly, it's not going to be your concern as 
to what sentence there may be in this case. That is a 
matter solely for the judge. That is a natter that his 
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Honor, Judge Metzner, has groat experience in and will deal 
with appropriately when the time arises. 

Now, Mr. Zardus you know entered a plea of guilt* 
in this case. You don't decide this case on the basis of 


the fact that another man entered a plea of guilty, but on ( 
the other hand, you may consider his guilt in determining 
the guilt of other defendants in so far as it has a bearing j 
on that as was demonstrated in his testimony. 

MR. GOULD: I an going to object to that, your 

Honor. 

THE COURT: Sustained. 

MR. WALKER: You take --- 

THE COURT: The jury will disregard' the last 
remark of Mr. Walker. 

MR. WALKER: Very well, your Honor. 

We have in this cace, ladies and gentlemen of the! 



jury, defendants who occupy by their professions positions J 
of trust in our society, a broker and a lawyer. I submit j 

i 

to you that when such men turn dishonest the repercussions | 


have a wider impact than they would under normal circum¬ 
stances. There is nothing sacrosanct, ladies and gentle¬ 
men, about the fact that a man wears a suit and a tie when 


he commits crimes. He is just as capable of inflictinc 

i 

harm on our society as a blue-collar worker or as any otho. I 

i 

I 

I 



/ 
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individual in our society and often his crimes are more 
serious because they are enacted with knowledge and with 

intelligence and with direct abuse of the trust that others 
have placed in him. 

It's the pride of our system that the law applies 
equally to the rich as well as the poor, to the powerful 
as well as the weak, and ladies and gentlemen, if you find 
these men guilty on the evidence In this case you should 
not hesitate to convict because of the fact that they happen 
to be lawyers or brokers. 

Now, the defense lawyers argued many things in j 

this case, but they did not discuss the key evidence that 1 

you have to decide in this case. ' They stayed away from ! 

it because they know that if you focus on the true facts 
and the issues in this case the evidence points to the 
guilt of their clients. 

In this case there was different kinds of evi¬ 
dence presented to you. There was direct evidence and, 

I submit, circumstantial evidence. Let me just pause for 
a minute there and explain to you what I mean by direct or 
circumstantial evidence. 

Direct evidence is simply testimony of a 
witness who testifies from the stand and says what he saw 
took place at a given time and testifies directly ns to 

SOUTHERN OtST CT COURT nE«*ORTFRl u * 
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those events. 

Circumstantial evidence is a situation v/here 
a person states or where evidence is produced which 
creates inferences which so logically flow from-those facts 
that a conclusion can be reached. Let me give you an 
example. 

Suppose you have a young boy and this boy is in 
the kitchen and you tell this boy that you don't want him 
to eat any of the jam that you have in the kitchen which 
is in a jar and you leave the kitchen and while you are out 
of the room you hear a crash and you go back in and you 
see the little boy sitting there, the jar is broken on the 
floor, and he has jam on his clothes and on his face. 

You weren't there to directly observe what took place. 
However, you do know for a fact that that boy disobeyed 
your orders and ate some of that jam. 

Nov/, that is proof by circumstantial evidence, i 
and I submit to you, ladies and gentlemen, that on the 
circumstantial evidence in this case these defendants have 
jam all ever their faces. 

i 

The defense lawyers, I submit to you, threw up 
various smokescreens designed to cover up the key evidence 
in this case, and it's important, we submit, to clear the 
air of this smoke so that you can consider the evidence. 
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First of all, they sought to put on trial every¬ 
body except their clients. Well, it's their clients 
who are on trial here, and you must consider the evidence 
as it focuses on their clients. 

Now, they sought to try Michael Hellerman. 

Well, he was a natural because he had been involved in 
criminal conduct in the past. They needn't have wasted 
their time. The Government did not put on Hellerman 
to say that he was pure, to say that he had always been an 
honest man. They put him on because he was involved in 
criminal activity in the past, he was the man who was in 
a position to testify about criminal activity. 

Now, the Government doesn't condone what Mr. 
Hellerman did for one minute. But the Government has to 
use witnesses who are on the scene. We have to take our 
witnesses as we find them. We can't put on the type 

of person that we would like to in every case because very 
often a person like that wasn’t there, wasn't participating 
in the crimes, and doesn’t have the knowledge or the abilit w 
to testify about what happened. 

Mr. Hellerman, wc submit, despite his past 
conduct, which is of the most reprehsensible sort — we 
agree with it entirely —- was the man who could testify as 
to what went on in this case, and that's why he was a 
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Government witness in this case. 

But as I say to you, we don't rely simply on 
Mr. Hellcrman. We rely on other evidence and other 
circumstances and witnesses in this case. 

Let me say one more word about Mr. Ilellerman. 

Mr. Gould and Mr. Hawke have suggested that Mr. Hellerman 
lied to you when he testified here and they mentioned the 
fact that he had this arrangement v/ith the Government, which 
is an exhibit and which is in evidence and which I read 
to you during the course of the trial. I submit to you 
that far from Mr. Hellerman having a motive to lie to this 
jury, he has every motive to tell the truth now, because 
he knows that if he doesn't tell the truth the world is 
going to come down on his head, and therefore I submit to 
you that Mr. Hellerman is very careful to tell the truth 
and he must be careful to tell the truth, because he has 
no interest in acting otherwise. 

I submit to you that Mr. Weisman, who took the 
stand, has an interest to lie. Mr. Weisman has an inter¬ 
est to conceal the facts from you in order to avoid the 
consequences of his conduct. I submit to you that when 
Mr. Weisman testified here it wasn't just a lack of candor, 
that Mr. Weisman dodged and weaved and concealed and, when 
necessary, he stonewalled it. 


J 


lie kept the lid on what he 
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did in order to try to fool you into believing that he was 
innocent of this transaction. 

For instance, Mr. Could made such a big deal 
during the course of the trial over the fact that at one 
point in his testimony Mr. Hellerman when referring to the 
meeting at the Americana Hotel was asked a question about 
where the proceeds went and he said to that "Yes, sir," 
the transcript said. 

On redirect I showed him the transcript and it 
was quite obvious that the answer should have been "No, si 
because the next words were "You didn't?" 

It is that kind of cross-examination and that 
kind Of impression that has tried to color the defense 
approach in this case. 

That is the kind of smokescreen that v/c submit 
has tried to keep you from the true facts and the evidence 
in this case. 

Similarly, Mr. Gould on cross-examination of 
Mr. Hellerman tried to make a big deal out of the fact tha 
he had entered general denials in pleadings that occurred 
in cases. You heard a witness this morning — 

MR. GOULD: Your Honor, I must object to this. 

THE COURT: Overruled. 

MR. WALKER: You heard a witness this morning 
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say in effect that a general denial is a legal device 
which is designed to put facts in issue in a lawsuit. 

MR. GOULD: I object to this, vour Honor. That 
is not what the witness testified. 

THE COURT: Overruled. 

MR. WALKER: I submit to you that again that is 
the kind of smokescreen that the defendants are putting up 
in this case to try and keep you from the evidence. 

Nov;, I submit to you that throughout this case 
there lias been key corroboration of Mr. Hellerman's testi¬ 
mony. You recall Mr. Hellerman's testimony concerning 
the first Cohen meeting with Mr. Lassoff present, Mr. Cohen 
and Mr. Hellerman, and Mr. Jlollerman stated that when he 
went in there Mr. Cohen was seated behind his desk and 
Mr. Lassoff and Mr. Hellerman were in front of the desk. 

Then I asked Mr. Cohen that. Mr. Gould 
objected. "Do we need this richness of detail," he 
asked. 

I submit to you at that time, when I asked 
Cohen that question, Cohen corroborated Mr. Hellerman right 
to the letter. He stated that he was behind his desk 
and the other two were seated across from him, just as 
Mr. Hellerman had said it. 

Mow, Mr. Gould says that Mr. Hellorman is in 
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here falsely implicating Mr. Lassoff and M.r Weisman. 

But why? Me barely knew Lassoff, and Weisman, he knew 
Weisman well, but Weisman and he had settled their differ¬ 
ences in 1972. 

They suggested Hellerman was out to get Weisman 
and Lassoff. If so, I suggest to you why didn't he do 
a better job of it. 

On cross-examination Mr. Hawke brought up an 
interesting point. He asked Mr. Hellerman whether or not 
Hellerman recalled a meeting on May 3rd between Weissman, 
Lassoff and himself. He had not testified to it on 
direct. And he did say, "I couldn't swear to it, but 
there'might have been such a meeting." 

I submit to you if Mr. Hellerman was out to get 
these men he would have come right out and said it, he 
would have said it on direct. 

I submit to you that Mr. Hellerman testified 
carefully and only to those events that he was sure of, not 
to events that he wasn't sure of or that he had an 
imperfect recollection of. 

I want you, ladies and gentlemen of the jury, to 
compare Mr. Hellerman's testimony with the testimony of 
Weisman. Weisman is an attorney. He is a man who was 
paid fees in his lifetime to attend to details, to remember 
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details, so that he could protect the interests of his 
clients. He has had 40 years experience or many years 
experience at this. He has to recall events. He has a 
job to do that demands that. Gosh, if he doesn't have the 
memory when he starts off in his practice he had better 
develop it if he wants to earn a living being a lawyer or 
he won't be able to conduct a practice properly. 

You recall my cross-examination of Weisman, 
how many times he didn't recall, how his testimony changed 
from the grand jury, how it shifted right while he was on 
the stand. I submit to you that Samuel Weisman in this 
case stonewalled it. I submit to you that ne tried to 
lie his way out of this one and he tried the same deception 
on you with the same criminal intent that prompted him to 

enter this scheme in the first place. 

Not only was Weisman contradicted in important 

respects by every other Government witness in the case, 
but his testimony was inherently incredible. It must 
have been apparent to you that this man was not telling 


the truth. 

Now, each defendant put on character witnesses. 
I suppose that's their defense, to pull someone in from 
the street to get up there and say yes, this man has a 
good reputation in the community. 
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You noticed that many tines I asked these 
witnesses when they testified "Do you know anything about 
the facts of this case, do you know what the charges are 
here, do you know what led to the charges here?" Not one 
of them knew what this case was all about. They came 
in here to tell us what the street gossip was, and I 
submit to you that that was not very helpful to you in 
deciding this case. 


Certainly a broker or a lawyer in New York Citv 
is going to find somebody to come in here to say that these ! 
people are okay. I submit to you that that is not evidences 
in this case which is significant for you to consider at 
all. You must focus on the facts of this case and the 
evidence that came to you in this case from the witnesses 
who knew about the case, who could testify about the facts. 

Similarly, I want to bring up another thing to 
you that could trouble you to some extent. Mr. Hellerman j 
in testifying here freely admitted that once the Automated 
deal was over he talked Mr. Weisman into giving back the j 

$7000 or $6900 that he had qiven him as a cash guarantee. j 

I 

All that establishes in that Mr. Hellerman was continuing I 

in his crooked ways at tn&k time, and that is not an issue 

0 

in this case. If one thing is starkly clear it is the 
fact that Mr. Ilollcrnn all through this time was engaged 
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Frohlich, who discovered from Mr. Lassoff that Hellorman 
was behind a wooden ticket, had gone to the SEC during the 
scheme that therefore the scheme couldn't progress any 
further. I submit to you that that is a fallacious argu¬ 
ment. The SEC can know a little fact about a case, can 
knov/ a fact here or a fact there, but not be able to put 
together the entire picture. As you can tell, this was 

a complicated scheme involving many defendants exetending 
over many months, and it was certain ly possible and, 
indeed, happened that the scheme could continue on even 
though a certain point or two points of it had been brought 
to the attention of the SEC. 

I submit to you also that whether or not Mr. 
Lassoff knew about the fact that Frohlich had gone to the 
SEC, nothing was said at the meeting, nothing v/as said at 
the meeting on May 16th concerning the fact that Frohlich 
had gone to the SEC. Was Lassoff playing both sides 

against the middle at that time, trying to save his job 
with Frohlich and at the same tine make money in this deal 
if the scheme went through? I submit to you that that 

is a fair inference that you may draw in this case. 

Mr. Cohen testified. Now, Mr. Cohen I submit 
to you was very friendly with Harold Lassoff and was still 
a friend of Harold Lassoff and he got on that stand, 
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frankly, kicking and screaming to avoid testifying against 
Mr. Lassoff. He was not a very cooperative v/itness for 

the Government. 

TIIE COURT: I am sorry. I didn't get any 
impression that he was kicking and screaming when he got 
on the stand. 

MR. WALKER: Very well, your Honor. That may 
be a bit of zeal in summation. 

I submit to you that he was Not being completely 
candid in this case with you. 

MR. GOULD: I object, your Honor. He was the 
Government's own witness. 

THE COURT: Sustained. 

MR. WALKER: Because I submit to you that 
Mr. Cohen did not — and this is where yc j have to use 

I 

your common sense — that he did not admit the fact and 
didn't want to admit the fact that he was splitting profits 

i 

with Hellerman in this case. ! 

MR. GOULD: Your Honor, I regret the necessity 
to interrupt — 

THE COURT: He denied it. 

MR. WALKER: I am aware of that. Your Honor. 

THE COURT: Are you saying he lied, the man you 


25 


put on the stand lied? 
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MR. WALKER: I am saying -- 

THE COURT: There was no indication that he 
was a recalcitrant witness. 

MR. WALKER: Your Honor, may I go forward? 

I ask the jury and 1 suggest that you can draw 
your owti conclusions from the facts in this case. Is it 
conceivable that Mr. Ilellerman would put up half the cash 
to anyone and not get half the proceeds in return? 

MR. GOULD: If your Honor pleases, ho persists 
in arguing what your Honor told him not to. 

THE COURT: You put him on the stand. You 

heard his story. There was no indication that you 
thought your witness was lying when you put him on. 

MR. WALKER: Mr. Frohlich I submit to you warned 
Mr. Weisman that Hellerman had problems and received in 
return the following reply: 

"I know Mr. Hellerman has problems, I know Mr. 
Hellerman has problems, but I can hold the stock, can't I, 

I can buy from anyone I want, can't I?" 

Thus Mr. Weisman did not sell the stock at that 

point. 


Zardus testified. I submit to you that, as 
Mr. Gould pointed out, when Mr. Zardus testified before the 
SEC Mr. Zardus was scared and was trying to limit his 
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P ar ^^- c ^P a ^^ on » but I subnit to you, as he mentioned, that 

he was sentenced after he testified in the earlier Koss 
trial and that he testified here fully and candidly and 
truthfully as to what happened in this case, and I ask vou 
further to consider Mr. Zardus' testimony concerning the 
May 16th meeting. Mr. Zardus testified that at the 
May 16th meeting Weisman and Lassoff were present along wit!. 
Murray Taylor, Mrs. Ilellerman and Mr. Hellerman, and at 
that meeting they discussed the Frohlich problem and they 
discussed also getting Cohen to keep from selling his 
stock. 

I submit to you that if Mr. Zardus didn't 
recount verbatim what Hellerman said about that meeting, 
he certainly recounted it in substance, and the only thing 
that the differences between their testimony shows up 
is that they didn't get together and make up a story. 

I submit to you any differences between Mr. Zardus' testi¬ 
mony and Mr. Hellerman's testimony are understandable in 
view of the fact that, as you know from your common sense, 
witnesses to an event recall the things that stick in their 
mind, and I submit to you that these witnesses were 
testifying candidly and truthfully as to the May 16th 
meeting according to their best recollection. 

Nov/, at th>-> outset in the opening statement I 
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said to you that two of the key issues in this case were 
who had knowledge of the scheme, and I submit to you that 
the proof establishes beyond any question that Lassoff 
and Weisman had knowledge of this scheme, and secondly, I 
mentioned to you that you could ask yourselves who v/as 
doing business with a man like Hellerman. The reason I 

asked that is not because I think or the Government thinks 
that a man should be convicted simply because he does 
business with another man, but if he does business with 
another man who he know® to be involved in criminal 
activities 1 , then I submit to you that cannot come in 

here and sav that he thought it was a perfectly legitimat 
deal, that, that makes him inprp ( ni,ip a matter of fact. 

For a man to get on the stand and say that he 
thought a deal was 100 per cent legitimate, as Mr. Weisman 
did, when he had known Mr. Hellerman for 40 years, known 
him since his youth, close friends of his father, he had 
been an attorney who represented him in a prior matter 
before the State Attorney General, his son had represented 
hi" 1 1 n a criminal matter in the mid-60's involving stolen 
bonds, when in some other year he knew that his son had 
received Belmont or Imperial stock in return for a crimina’ 
representation of Mr. Hellerman -- 

MR. GOULD: Your Honor, I object to tnctu. That 


\ 
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was stricken. 

THE COURT: No, Hellerman so testified. That 
wasn't stricken. 

MR. GOULD: The transaction with the son was 
stricken. No knowledge of it v/as brought home to Mr. 
Weisman. 

THE COURT: Mr. Weisman didn't know. 

MR. GOULD: He just said that Mr. Weisman knew. 

THE COURT: He is saying that Mr. Hellerman 
testified to it, as I gather it. 

MR. WALKER: That's correct. 

MR. GOULD: I thought I heard him say Weisman 

knew it. 

THE COURT: Go ahead. 

MR. WALKER: If we look at the facts m this 
case then it's undisputed that Mr. Hellerman got control 
of Automated Information Systems and using Zardus and 
Taylor and others began to manipulate the market and 
controlled the box in this stock, and you know from Mr. 
Hellerman's testimony that the box is control of the share 
of stock, and then came the actual rigging of the stock. 

It's the Government's position that it became 
very clear fron Mr. Hellerman's testimony that this is the 
way the rig would v/ork: 
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He would find people who were willing to buy 
the stock and offer then cash guarantees for half of the 
purchase price in return for splitting the profits later 
on, when the stock was sold. After he put people in on 
a round of deals like this on the stock he would then be 
ready to go and promote the next round of deals and he would 
take the money that he had and promote the second round of 
deals and when the first people sold out he would then use 
the half of the profits that he received to promote yet a 
further round of deals, and thus the box would be risen in 


price 


I submit to you that with regard to these varicv. . 
individuals that he dealt with we have heard of a range of 
them who had more or less knowledge about the overall 
scheme. It was not necessary, if the person was willing 
to follow Hellerman's instructions, for him to have complete 
knowledge of the scheme. But on the other hand, with 
some people he did impart that knowledge. 

I submit to you that Cohen in this case did 
not have complete knowledge of this scheme because certain 
facts were concealed from him by Lasooff and by llellerman, 
but I submit to you.that the evidence shows that Weisman 
had knm/lerlcTc of the scheme and that I.assoif: had knowledge 
of the scheme. 


25 
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Mr. Hellerman came to Mr. Weisman and explained 
the deal to Mr. Weisman and he told him that he controlled 
the stock. Weisman tells you that it was a legitimate 
deal and he didn’t know or even suspect anything was 
wrong. But I submit to you that that is incredible and 

you can find that statement to be incredible and that he 
lied to you when he made that statement because the man had 
been deeply involved with Hellerman and Hellerman's family 
for years. lie said ahat he knew Hellerman since his 

birth. He knew that Hellerman had been barred by the 

Attorney General in 1961, indeed, had represented hum 
there, he knew that there was a stolen bond case in which 
his son had represented him in the mid-60's. 

MR. GOULD: lour Honor, I object to this. 

THE COURT: He knev; he represented him in a 


criminal matter. 

MR. WALKER: In a criminal matter 


your Honor. 

Mr. Weisman then told us about Imperial. Now, 
Mr. Hellerman said that when he went to Weisman he told 
Weisman that he had a deal for him, that he had Imperial, 
that he had control of the stock or he was getting control 
of the stock, and that he could make money in the stock. 

Weisman himself admitted that he made 01300 in 


Very well, 
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a period of six weeks, which is approximately 50 per cent 
profit. When I asked him whether he thought that was a 
nice profit he first said no. Well, I think that you 

can find that 50 per cent in six weeks is a pretty nice 
profit when banks pay 10 per cent a year on debt. 

Indeed, Weisnan himself told you — of course, 

he was denying that Hellerman ever recommended Imperial to 

0 

him — but he did tell you that a man named Henry Schultz 
had recommended Imperial to him, and that the evidence late^ 
turned out that Henry Schultz was in fact Hellerman's 
uncle. 

I submit to you that by the time of October of 
1970, when Hellerman and Weisman came down to the U. S. 
Attorney’s office and Morvillo told them that Hellerman 
was up to his ears for stock fraud and that there was a 
securities matter involving Imperial, that at least by that 
time, at least by that time, we have definitive knowledge 
on the part of Mr. Weisman that Hellerman is a crooked 
stock manipulator. And yet that, ladies and gentlemen, 
is several months before the Automated deal, because that 
occurs prior to the Imperial indictment, which was in 
November of 1970, and we know that Weisman goes into 

Automated on May 3, 1971. 

Nov/, Mr. Weisman also purchased Tabby's stock 
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and Mellerman told you that he recommended Tabby's to 
Sam Weisman at a time when they were friendly, when they 
weren't having a dispute, and that Sam Weisman put himself, 
his son and his secretary in the stock. 

MR. GOULD: I object to that, your Honor. 

THE COURT: He didn't put his son in. He recom¬ 
mended it to his con and the son said he would think about 
it. 

MR. WALKER: Very well, your Honor. 

THE COURT: Go.ahead. 

MR. WALKER: The Kelsey records were admitted 
into evidence, and your recollection controls in these 
issues of fact, but the Kelsey records were admitted into 
evidence, and these records show Samuel Weisman purchasing 
Tabby's International on November 20, 2000 shares at 2 for 
$4000, and turning around on December 2 and selling them 
out for $7,975, in effect doubling his money in a matter of 
days. 

There is also proof in here as to what Herbert 
Weisman did on Tabby's and that Herbert Weisman — 

MR. GOULD: I object to this. 

• THE COURT: Overruled. It's in evidence. 

MR. WALKER: Herbert Weisman purchased 3500 
shares at 2 and sold out the 3500 shares at 4. His pur- 
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chase was on November 22 and his sale was on December 2, 
an immediate take-out at practically double the price, 
from $7000 to $13,956. 

I submit to you that these men were not buying 
for long-term investment, these men were buying because 
they knew there x-zas a deal. The records alone prove it. 

MR. GOULD: If your Honor please, I must object. 

Who are "these men" that he is talking about? 
Herbert Weisman isn't on trial in this case. 

THE COURT: No, but the record shows he bought 
the stock at that time. The jury can draw an inference 

from that if it wishes, Mr. Gould. 

Go ahead, Mr. Walker. 

MR. WALKER: Thank you. 

Then we have the fact that Mr. Weisman"s 
secretary. Rose Maver, purchased on November 26 200 shares 

I 

at 2 and sold out on December 2 at $847.50. I submit 

to you that it's more than a coincidence that all three 
gentlemen sold out on December 2. 

THE COURT: One is a woman. 

MR. WALKER: Excuse me. Two of the gentlemen 

sold out on December 2 and Rose Maver sold out on December 
2 and all of them nearly doubled their money. 

I submit to you that this document here estab- 
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lishes knowledge on the part of Sam Weisman and fully 
corroborates Michael Hellerman in this case. 

MR. GOULD: If your Honor please, knowledge of 
what? There is no claim that this was a criminal trans¬ 
action, That there was anything wrong with it. 

THE COURT: Hellerman has testified that it was. 

MR. GOULD: But not that any knowledge was 

brought home to Mr. Weisman or anybody else. 

THE COURT: lie did, Mr. Gould, and it will be 

for the jury to remember the testimony. 

Go ahead, Mr. Walker. 

MR. WALKER: Mr. Hellerman testified that he 
told Mr. Weisman that he was an undisclosed principal in 
Kelsey Company and in effect that Weisman knew that he had 
been barred by the SEC. 

Mr. Weisman admitted on the st-and that through¬ 
out this period of time of Tabby's and Imperial and so 
forth Murray Taylor was up in his office, that Hellerman 
was up in his office and Kelsey was up in his office, but 
he didn't know what they were discussing. I asked him, 
"Wore they discussing securities?" 

He said, "I don't know what business we were 
discussing at that time." 


8 


25 


I submit to you that that is a typical example 
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of Mr. Weisman's lack of candor, of Mr. Weisman's 
deception that he was trying to practice on you as he 
was trying to keep you from the true evidence in this 
case. 

Don't recall, that seemed to be the testimony 
of Mr. Weisman. He didn't recall the details of the 
Chrislin matter. He didn't recall discussing those 
matters with Kelsey and Hellerman in the office. 

Interestingly enough we have his testimony befor:J 

l 

the grand jury as brought out on his cross-examination con¬ 
cerning Belmont. Mr. Weisman was asked questions about 
Belmont and Hellerman testified that this was another 

I 

crooked deal that he offered Mr. Weinman, Mr. Weisman 
turned him down. Mr. Weisman said that he didn't know 
there was a crooked deal but that he wasn' t c 7 oing to accept 
the deal anyway from Hellerman. He testified tv/ice in 

the grand jury on the point and each time practically the 
same question was posed to him, have you ever heard of 
Belmont Franchising. One time he answered yes, the othei; 

time he answered no. 

I submit to you that that inconsistency, 
diametrically opposed, is typical of the way Mr. Weisman 
testified in this care. 

Perhaps the grossest deception perpetrated by 


SOUTHERN OISTIUCT COURT REPORTERS. U S. COURT HOUSE 












360a 





1233 


3. 

4 1 

(1 

5 * 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


or this case for you. 

Weisman bought 3000 shares. He didn't know 
why he bought 3000 shares. I say that is a whopping 
investment, ladies and gentlemen, for a man who didn't 
know anything about the earnings of the company, who didn't 
even ask, who didn't know anything about the financial 
condition of the company, who has told the grand jury thac 
he didn't know what the company did, he couldn't recall 
what the company did for its business. 

And he admitted to you that he told the grand 
jury that he assumed that Mr. Helleman would take him 
out at the right time. I submit to you, of course, he 
knew that Mr. Ilellerman would take him out, just the way 


Mr. Ilellerman had taken him out in other stocks that he had 
gone in on in the past. 

You can ask yourself why he would assume that 
Hellerman would take him out. He would assume that 
Ilellerman would take him out, ladies and gentlemen, because 
he knew that there was a rig in this case. That is the 
kind of circumstantial proof, apart from what Mr. Ilellerman 
testifies, apart from what Mr. Zardus testifies, that kind 
of admission coming from the Hips of Mr. Weisman is the 
kind of circumstantial proof that says wonders about this 
case and ostablishes that that along with all of his prior 


I 
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knowledge of Heller-man's dealings which have been pointed 
out to you establishes that he entered this scheme with 
both feet in order to make a profit. 

On page 940 of the testimony I asked Mr. Weisman 
the following question: 

"Q Did he ever tell you when he thought you 
should sell? 


"A No, he did not. 

"Q Did you assume that he would tell you that- 

"A I didn't assume anything like that." 

Then I read the following questions and answers 
that he had given in the grand jury: 

"Q Did he, meaning Hellerman, ever tell you 
when he thought you should sell? 

"A Well, I assumed he would tell me when to 
well. I don't know if he told me or not." 

He told that to the grand jury and I submit to 
you that that is a very powerful admission in thi^case, 
because why, if it was a straightforward investment, would 
he wait for Hellerman to tell him to sell. He would 
only do that because he knew that the stock was being 
manipulated and rigged and that Hellerman's directions 
were essential to the operation of the scheme. 

Mr. Hellerman testified here that Mr. Weisman 
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guaranteed Cohen and Lassoff in this deal, he guaranteed 
Lassoff, and that Cohen was Lassoff's customer. I submit 
to you that wo have powerful circumstantial proof of the 
fact that Weisnan guaranteed Cohen and Lassoff, because it 
was that guarantee, that criminal guarantee conveyed 
between Weisman and Jlcllerman, that made Weisnan go out 
to the house two weeks later on May 16th. It made 
Weisman go all the way to the north shore of Long Island 
to keep Cohen in the stock when he wanted to go to the 
south shore. The testimony was that he was on his way 
to the south shore and instead he went up to Kings Point, 
where Mr. Cohen lived. 

I submit to you that this action by Weisman 
establishes that there was this guarantee that Ilellerman 
testified about in this case and that Weisnan had guaran¬ 
teed the cooperation of Lassoff and Cohen in this matter. 

When Mr. Cohen purchased stock and testified 
that he was nervous about the cash, it was highly unusual 
to see the cash and he was scared and upset about it, and 
that he found that to be somewhat unusual, remember that 
Mr. Cohen was not fully apprised of the details of the 
scheme. 

When I asked Mr. Weisman about the cash I got 
a pretty different response. Uo said nothing unusual at 
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all abou it. It was the first time it had ever happened, 
but he didn't see anything unusual about it, indeed, it 
was a wholly legitimate deal. I submit to you that that 

I 

points up the fact that Mr. Weisman was not being candid 
with you in this case. 

Now, Mr. Lassoff was nervous throughout this 
transaction. He kept calling back Hellerman in order to 

I 

complain about the fact that "Gosh, what's Frohlich going j 
to do now, am I going to make my money, shall we go to 
the SEC?" 

I 

I 

He was skitterish about the whole thing. On the ; 

j 

one hand he was worried about holding his job but on the 

i 

• i 

other hand he was anxious to make the money that he thought | 

l 

he could make inthis transaction. I submit to you that 

. ' # I 

it is improbable to suggest that Mr. Lassoff wasn't going 

to get anything out of this deal. He had many things 
to gain. First of all, he could please Cohen, who was 
a customer of his of long standing and whose business he 
needed because he was in dire financial straits. 

Secondly, you may find that he hoped to get a 
percentage of the profits from Mr. Hellerman's testimony 
in this case in this deal and that's why he stuck in it for 
as long as he did. 

And thirdlv, I submit to you that he needed the 
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money and he needed the commissions in this deal. These 
are the reasons why Mr. Lassoff stayed with this trans¬ 
action . 

What other explanation do we have for the effort 
by Weissman and Lassoff to keep Cohen from selling his 
stock? It is that event probably more than any other in 
this case that establishes beyond question, and it is not 
disputed in this case, it's not disputed by Mr. Weisman 
when he took the stand that he went out to Cohen and he 
spoke to Cohen, it's not disputed that Cohen as a result 
of that kept his stock — 

MR. COULD: I object to that, your Honor. 

THE COURT: Overruled. 

MR. GOULD: It is disputed. 

'"HE COURT: It’s for the jury to determine. 

MR. GOULD: It's not — 

THE COURT: Go ahead, Mr. Walker. 

MR. WALKER: I submit to you that Mr. Lassoff 
slipped on the 7th in telling Mr. Frohlich that Ilellerman 
was behind a wooden ticket, that he was skitterish and 
nervous at that time and that he told Frohlich about it, 
and Frohlich thereon called Weisman, Frohlich thereon 


24 


called Cohen, Cohen became nervous as a result of the call 


from Frohlich, and it was that fact that prompted the meet- 
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ing on May 16th, that caused these people to v/ant to got 
together to bo able to hold Mr. Cohen in the stock, 
because, ladies and gentlemen of the jury, I think you can 
see that if Cohen had sold that would have been the end of 
the seneme. The 3000 shares would have hit the market 
and the box would have been broken and there was no way to 
keep the manipulation alive at that point. j 

I 

I submit to you that Mr. Frohlich's testimony i 

\ 

here that he called Weisman and he called Lassoff after he 

i 

I 

learned about the lame wooden ticket or that he called f 

i 

I 

Weisman and he called Cohen after he learned about the 

I 

I 

lame wooden ticket is corroboration of Mr. Hellerman, 
because Mr. Hellerman, who never had any contact with 
Frohlich in this transaction, testifies as to what he 
learned about Frohlich's calls from Weisman and from 
Lassoff, and the testimony there was essentially that 
Frohlich told Weisman that he knew that Hellerman had j 

t 

problems and that he shouldn't be buying the stock from 
that man and that he didn't v/ant to have his firm respons- , 

I 

sible for the sale of that stock to Weisman, and Weisman 
in effect said, "I can buy from whoever I v/ant to. I know 
he has had problems." 

Indeed, Weisman later on told Cohen when he was 
at his house that h • knew Hellerman had been accused but 
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he had not been convicted. 

Mr. Weisman, I submit to you, knew full well 
that Ilellerman had been indicted in the Imperial case, 
despite his denials to the contrary. 

Now, an interesting thing happens at Cohen's 
on May 16th. Weisman tells Cohen about Hellorman and 

he says he has been accused, but he hasn't been convicted, 
he is just a big bad boy and a smart businessman, or words 
to that effect — your recollection will control -- and thau 
there is nothing wrong with the fact that he recommended 
the stock. 

I submit to you that those are remarkable state¬ 
ments coming from a lawyer who has known the llelierfnan 
family for all of these years and known of Hellerman's 
problems and been involved in the Uellerman transactions 
as testified to in this case and as established by this 
exhibit here, this ledger book. I submit to you that that 
was an outright deception and it was the deception that 
was practiced in this case in order to keep Cohen in 
the stock as Uellerman and Taylor and Zaraus had agreed 
that Weisman and Lassoff should do that very day. 

MR. GOULD: I object to that, your Honor. 

There is no proof that there was any agreement by those 
people that they should do that. 


•Oiirutau nut ,fT rouBT orPOBtfe< u t rnutTunutr 
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THE COURT: That is Hellerman's story as to 
what they were supposed to do and Zardus' story. 

MR. GOULD: Not Taylor — 

THE COURT: I will leave Taylor out if you wish. 
The others so testified, Mr. Gould. 

Go ahead, Mr. Walker. 

MR. WALKER: Thank you, your Honor. 

I submit to you we have the testimony of 
Lassoff's concern during the week of May 16th, before May 
16th, at A1 Cooper's restaurant, when he expresses to 
Hellerman his nervousness about the whole situation and 
Hellerman asks him to keep Mr. Cohen in the stock for a 


little longer and explains to him "Look, you can't have it 
both ways. Sure there is a big problem now, but you 
wanted the money, in effect, and this is the deal the way 
it stands," which led to the May 16th meeting. 

It's interesting, ladies and gentlemen, to focus 
on Mr. Weisman's explanation of why he went to Hellerman's 


house on May L6th 


Mr. Weisman says he vent to Hellerman 


house because Hellerman waited to tell him something aboul 


the company. 


I submit to you that there he was practic¬ 


ing a deception on your, ladies and gentlemen of the jury, 
because in his grand jury testimony ho admitted that Mr. 
Lassoff had called hi \ and said that they were going out 


4 
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there to discuss the Cohen purchase of stock and not just 
the company. 

And how incredible is it, 1 submit to you, Mr. 
Weisman's testimony that on a Sunday, May 16, 1971, he 
would travel all the way to Hellerman's house for break¬ 
fast, and I believe there is testimony in the record that 
he had not had breakfast with I*-Herman before, they hadn't 
met before, just to discuss the company? That's his 


i 

i 

j 

i 


i 


i 

i 

i 


version of the facts and I think you can judge for your¬ 
selves that it was false and that he was trying to fool 
you when he gave you that testimony. 

The pages in the testimony are pretty clear on 


I 


I 


that point. Page 971, he is asked the following question. I 
"Q Did he ask you to come out because there 
was some sort of problem with Automated Information 


stock? 

"A No. He asked me to come. He wanted to j 
discuss the company with Mr. Lassoff and myself. 

"Q He wanted to discuss the company? 

"A Wanted to talk about the company. 

i 

I assume that." 

Then a few minutes later on cross-examination 
the following questions and answers were read to Mr. 


25 


Weism^n: 
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"Q Did you hoar any information to the effect 
that Mr. Cohen wanted to sell his stock prior to 
Mr. Hellerman's inviting you to breakfast? 

"A No, I don't recall that I did. 

"Q To tho best of your recollection? 

"A To the best of my recollection, I don't 

remember now what Mr. Lassoff told me. I know he 
called me and told me he was asked to come out to 
Mr. Hellerman's home for breakfast. I says, 'Why 
did he want you to come out?' He says in connection ! 
with the purchase of the stock by Cohen or from 

I 

Lassoff's telephone calls. \ 

i 

i 

"Q Did Mr. Lassoff tell you it was in conne.: •• } 

I 

tion with the purchase of the stock by Cohen that you 
were supposed to go out to Hellerman's house?" 

I 

He says on trial: I 

"A I don't recall anything further. Whatever 
I testified there is the truth." 

I submit to you that to you, ladies and gentle¬ 
men, he was trying to tell you he was just going out to 
discuss the company. To the grand jury he at least 
admitted he was going out there to discuss the Cohen , 

purchase of stock. 


I submit to vou in conclusion that there is no 
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2 

rational innocent explanation for the fact, which is 


3 

undisputed in this case, that Weisman and Lassoff went to 


4 

Hellerman's house for breakfast on May 16th and then Cohen 1 

i 

1 

1 

5 

• i 

house and told him what Cohen testified to here, that it J 

i 

6 

was a good company and Weinman was a conservative investor 

7 

t 1 

and so forth. 1 

j 

8 

I 

The only explanation for Weisman and Lassoff to | 

1 

9 

go out of their way to Cohen's house that morning was to 


10 

further this scheme and to further this conspiracy as 


11 

alleged in the indictment. 


12 

Indeed, Weisman didn't even know Cohen and had 

1 

13 

never laid eyes on him before. Why conceivably would 

14 

, 

he go to his house on a Sunday morning to give him the 

i 

15 

pitch that he gave him on that day? 

' 

16 

I submit to you that the one thing that Lassoff 

i 

17 

and Weisman knew that they didn't tell Cohen was that this 


18 

was a rig from beginninng to end and that they were informedj 

| 

19 

of it and that they acted with full knowledge of its pur - 

1 

1 

L 

20 

poses and its scheme. It was just like the Imperial 


21 

case and just like the Belmont case, it was just like the 


22 

Tabby's case. 


23 

MR. GOULD: Your Honor, I object to that. 


24 

THE COURT: Sustained. 

> 

25 

MR. GOULD: There is no proof of anything like 

1 

1 



1 
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that. 


MR. WALKER: I submit to you that you may find 

I 

from this record and from the testimony of Mr. Hellerman 
that the manipulations in these other deals were explained 

I 

to Mr. Weisman. 

MR. GOULD: I object to that and I move for a 


mistrial on the grounds — 


I 


THE COURT: Overruled, Mr. Gould. Mr. Hellerma.i 
said that is what he said. If the jury believes it, fine; j 

i 

if they don’t believe it, fine. 1 

I 

MR. WALKER: From the evidence in this case, 

ladies and gentlemen of the jury, I think you are able to 
conclude now that the Government has prove its case by 

i 

circumstantial evidence and by direct evidence, the testi- 
mony of Mr. Hellerman, and by further direct evidence, 

I 

the testimony of Mr. Zardus, that the story fits with the 
testimony of Mr. Frohlich, that any inconsistencies between 
Hellerman and Zardus were simple failures of recollection , 
and only go to establish the fact they couldn't have gotten j 
together to cook up this story, that they were acting as 
v/itnesses best testifying to their recollection of the 
events in question. 

We submit that the testimony establishes beyond 

i 

any question that Woissman and Lassoff entered this scheme j 


» 

i 
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with full knowledge of its objects and acted to further it 
and that their guilt is clear. 

Ladies and gentlemen, let me close by reminding 
you of your oaths in this case. Your oaths are to give 
a true verdict without sympathy or favor. On behalf of 
the Government I ask you to returr a verdict as to each 
defendant of guilty on the counts with which that defendant 
is charged. 

i 

* * * 
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Jury Instructions 


124 6 


* * * 


(Metzncr, J.) 

Mr. Jackson, ladies and gentlemen of the jurv: 

We have now reached a point in this trial when 
you are about to enter into your final function as jurors, 
which is, of course, one of the sacred duties of 
citizenship. 

You have given careful attention to the evidence 
during the course of the trial and I am certain that vou 
will conduct your deliberations in the same fine spirit 

that you have so far displayed and with impartiality 

✓ 

and fairness reach a just verdict in this case. 

In our court system, the functions of the judge 
and the functions of the jury are clearly drained. It is 
my duty to instruct you as to what the law is. It is 
your duty to accept the lav; as I state it to you. 

Just as I a.;; the exclusive judge of the law, so 


i 
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you are the exclusive judges of the facts. You alone 
determine the credibility of the witnesses and the woight. 
effect and value which should be given to their testimony. 

It is up to you to determine from the evidence 


you have heard what the facts are in this case, and from 

those facts decide whether defendant has violated 
the law. 


This is a criminal prosecution in which the Gove .a 
ment is one party and the defendants are the others. 

The fact that the Government is a party entitles it to no 
greater and to no lesser consideration than any other 
party. It is entitled to the same consideration that is 
given to the defendants, no more and no less. 

This case must be decided within the scope of 
the charges against each defendant as contained in the 
ind:ctment. Dut before discussing the law applicable to 
the charges of the indictment, let us consider some 
general principles which apply in every criminal case. 

An indictment itself is not evidence. It merely 
describes the charges made against a defendant and 
may not be considered by you as evidence of the guilt 
of the defendants. Nor can the fact that a grand jury has 
found this indictment in any vay detract from the 
presumption of innocen:e with which the law surrounds 
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defendant unless and until his guilt is proved beyond a 
reasonable doubt. 

Each of the four counts which you will consider 
alleges the commission of a separate and distinct offense. 
It will be necessary for you to reach a verdict of guilty 
or not guilty as to each of the defendants separately 
on each of the counts of the indictment. You must 
consider and weigh the evidence separately as to each defc 
dant on each count. 


The fact that you may find one of the defendants 
guilty or not guilty of one of the offenses charged should 
not control or influence your verdict with respect to anv 
other offense of which the defendant may be charged, or to 
a charge against the other defendant. 

Similarly, the fact that other persons named 
in the indictment may have pled guilty to charges in the 
indictment is not evidence of the guilt of the defendants 

on trial here. And those pleas of guilty may not be 

/ 

considered by you in any respect in passing upon the guilt 
or innocence of the defendants who are on trial. 

In addition, the fact that seme of the 
defendants named in the indictment didn’t testify and are 
not on trial here should not in any way enter into your 
deliberations on the <,jilt or innocence of the two 






. 

L 
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defendants who are standing trial. 

As you have learned from the testimony, Michael 
Hellerman v;as not indicted by the grand jury, but was 
named only as a co-conspirator. The reasons why 
Hellerman was not indicted must play no part in your delib 
era ^^ ons except insofar as it may be considered by you 
on the issue of his credibility as to the testimony he gav-. 
here on behalf of the Government, 

Whether persons who may be involved with others 
in alleged criminal conduct should be indicted is a 
matter solely within the discretion of the United States 
Attorney and the grand jury. It should be obvious, 
therefore, that because someone is not indicted has on 
its face no connection with the guilt or innocence of 
someone else who is indicted. 

Thus, you may draw no inference, favorable 
or unfavorable, either to the Government or to the 

defendants by reason of the fact certain persons were 

✓ 

merely named as co-conspirators. 

Finally, the charge against Harold Lassoff in 
Count 6 of the indictment has been withdrawn from your 
consideration. This disposition should not be considered 
and discussed by you, or influence von in any way in 
passing upon the gui]t or innocence of either of the 
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defendants on the counts in the indictment which are 
being submitted to you for your determination. 

Each defendant has denied the charges in the 
indictment. By his plea of not guilty, each defendant 
has put into issue every material fact alleged in the 
accusation brought against him. Accordingly, the 
Government, having made the charge, has the burden of 
proving beyond a reasonable doubt each material element of 
each count of the indictment. This rule applies to each 
defendant individually as to each of the counts in the 
indictment. This burden of proof never shifts; it remains 
with the Government throughout the cr.tr're trial and during 
your deliberations as jurors. 

A defendant does not have to prove his innocence 
He is presumed to be innocent, and this presumption is 
overcome only when you reach a conclusion from the 
evidence that his guilt has been established beyond a 
reasonable doubt. 

Mow, what is meant by "reasonable doubt"? 

There is nothing mysterious about the term. it means,as 
the words themselves indicate, a doubt based upon reason 

and common sense which arises after a consideration of 

• • 
all the evidence. A reasonable doubt is a doubt which 

would cause reasonable persons to hesitate to act in matte.: s 
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of importance to themselves. It is not a vague, 
speculative, imaginary something, and a person may not bo 
convicted on mere suspicions or conjecture. 

On the other hand, a reasonable doubt does not 
exist merely because a juror does not wish to perform 
an unpleasant duty. A reasonable doubt may arise not only 
from the evidence adduced, but also from the lack of 
evidence. 

A defendant may also rely upon evidence brought 
out on cross-examination of any of the witnesses who 
have testified on behalf of the Government. He may attempt 
to raise a reasonable doubt in your mind as to the exis¬ 
tence of one or more of the essential elements of the crime 
without affirmatively presenting his version of all or 
any of the facts. This is so because the lav; does not 
impose upon a defendant a duty to produce any evidence. 

The law does not compel a defendant to take the stand 

and testify, and no presumption of guilt may be raised 

✓ 

and no inference of any kind may be drawn from the failure 
of the defendant to testify. 

Now, it is not necessary for the Government to 
prove the guilt of a defendant beyond any possible doubt. 
Proof is usually not a natter of mathematical or absolute 
certainty. In the nature of thines, it cannot be, but to 
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sustain a conviction there must be such proof as sntisfie*; 
your reason as intelliqent people beyond any reasonable 
doubt that a defendant is quilty as charged. 

If you do not have any reasonable doubt of a 
defendant's guilt as to the material elements of the charge 
then you snoula return a verdict of guilty on that count. 

On the other hand, if you do have a reasonable ^ 

doubt of a defendant's guilt as to any of the material 

elements of the crime charged, then you must return a 
verdict of not guilty as to that count. 

i 

If the evidence is susceptible of two inter¬ 
pretations, each of which appears to you to be reasonable, 
and one of which points to the guilt of.the defendant and 
the other to his innocence, it is your duty under the law 
to adopt that interpretation or conclusion which would 
admit of a defendant's innocence and reject that which 
points to his guilt. 

This trial has been a relatively short one 

/ 

and you have heard the summations of counsel in which 
they pointed out the various portions of the proof on 
which they say you should rely to render a verdict in fav.,5. , 
of their clients. 

I see no reason to further detail the con tent io.:-. 


25 


of the parties or tY<- specific proof to substantiate 
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those contentions. 

As you know, the charges in this case center 
on the alleged violations of the federal securities lav/s 
which were enacted by the Congress to protect the investing 
public in the purchase and sale of stocks and securities 
that are publicly distributed. 

The defendants are charged with violating and 
conspiring to violate the Securities Exchange Act of 
1934 v/hich was enacted to regulate the national exchanges 
an *3. the over-the-counter market. 

The defendants are also charged with violating 
and conspiring to violate the mail fraud statutes enacted 
by the Congress. 

The first count of the indictment which you will 
consider is known as the conspiracy count. This count 
charges that from on or about November 1, 1970, up to 
and including September 25, 1973, the date of the filing 
of the indictment, Theodore Koss, Koss Securities 
Corporation, Stephen Zardus, Robert Santis, Herbert Shulnan, 
Steven Adlman, Robert Kolbert, Stanley Schwartz, Samuel 
Weisman, Harold Lassoff, Martin Roth, Erwin Lavne, Irwin 
Hyman, William McGee, Stephen Hagler and Dan Anfang, 
unlawfully, wilfully and knowing 1y conspired with each 
other and with Autonv !ed Information Systems, Michael 
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I 

Hellcrman, Murray Taylor, Murray Lcvino, Robert Angona, 
Interstate Equity Corporation and Atlantic Securities, 
and others to the qrand jury known and unknown, to violate 
Section 10(b) of the 1934 Act and Rule 10b-5 of the Security 
and Exchange Commission and Section 1341 of Title 18 of 
the United States Cods. This latter section prohibits the i 
use of the mails in furtherance of any scheme to defraud. 

I 

Section 10(b) and Rule 10b-5 make it a crine 
for any person, in the course of the purchase or sale of 
securities, to employ any scheme or device to manipulate 
the price of such securities, or to engage in a course 
of business which would operate i\s a fraud upon the 
purchaser of such securities. 

I will describe each of these federal laws 
in more detail later on in this charqe when T discuss 
the substantive counts of the indictment which charge 
the defendants with actual violations of these laws. 

In essence count one charges that the defendants 

y 

on trial, Samuel Weisman and Harold Lassoff, conspired 
with other defendants not on trial and co-conspirators 
to defraud brokers and individual irvestors in connection 
with the sale and purchase of the stock of Automated 
Information Systems, Inc. 

Mow, what j a consniracv? it is a combination 
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2 

or agreement of two or more person:; by concerted action 



3 

to accomplish a criminal or unlawful purpose and one 



4 

or more of the persons who are members of the conspiracv 



5 

does any act to effect or further the objects of the 



6 

conspiracy. It is a partnership in criminal purpose in 



7 

which each member becomesthe aqent of every other member 



8 

and it is a crime in itself. 



9 

To prove a conspiracy here, the evidence must 



10 

show beyond a reasonable doubt the existence of each one 



11 

of the following material elements: 



12 

First, that the conspiracy described was formed 



13 

and existing at or about the time alleged; 



14 

Second, that it was part of the conspiracy to 



15 

do either or both of the following: 



16 

First, that the defendants and co-conspirators. 



17 

• 

in connection with the purchase and sale of securities. 

i 

i 

18 

to wit, the common stock of co-conspirator Automated 

1 

i 

19 

Information Systems, Inc., would and did, directly and 

( 

j 

i 

i 

20 

indirectly, use means and instrumentalities of interstate 

i 

21 

commerce, such as the telephone and the mails, to use 

i 

22 

and employ manipulative devices anti contrivances in contra 


23 

vention of Rule 10b-5 of the rules and regulations 


24 

promulgated by the nocuriticr. and Fxchange Commission, to 


25 

which T have already ; •ifcrrcd . 


1_ 

. _ ... 
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Two, that the defendants and co-conspirators, 
having devised and intending to devise a scheme and artifj.- 
to defraud, and attempting so to do, would place and causr 
to be placed in post offices and authorized denositorios 
for mail natter, and would cause to be delivered by mail 
according to the direction thereon, certain matter to be 
sent and delivered by the Post Office Department. 

The third material element whichvou must 
find beyond a reasonable doubt is that a defendant 
knowingly and wilfully became a member of the conspiracy. 

Fourth, that one of the conspirators thereafter 
knowingly committed at least one of the overt acts charged 
in the indictment at or about the time aiieoed. 

Fifth, that such overt act was committed in furtii 
erance of some object or purpose of the conspiracy as 
charged. 


Now, as to the formation of the conspiracv, it i.\ 
not necessary that there be proof that the participants 
met together and entered into a formal or written agreemeni 
or that they directly stated among themselves what their 
object or purpose was to be, or the details of the plans, 
or tho means by which the purpose was to be achieved. 

Indeed, it would bo extraordinary for members of a conspire, 
to set forth all the • ’tual details of thoir arrangements j 
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a formal and written document. 

When persons in fact embark together upon a 
conspiracy, much is often unexpressed; much is left to 
unwritten understanding. 

Generally, such a criminal conspiracy is a 
matter of inference deduced from the acts and statements 
of the alleged conspirators. 

As far as this first element is concerned, 
what the evidence must show in order to establish that a 
conspiracy existed is that the members in sene way or 
other, positively or tacitly, came to a mutual understandi 
to engage in a common unlawful agreement to violate 
either the federal securities lav/s or the federal mail fr? 
statute. 

In determining whether or not there was such an 
unlawful agreement, you may judge the acts and conduct of 
each of the alleged conspirators as a whole and the 
reasonable inferences to be drawn from such evidence. 

The indictment alleges that the conspiracy 
commenced on or about November 1, 1970 and continued to 
about September 25,1973, the date the indictment was 
filed. 

The Government, however, is not required to 
prove that the allege! conspiracy existed over the whole 
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2 

course of time set out in the indictment. It is 



3 

sufficient if you find at any time within that period 



4 

that all of the elements of the alleged conspiracy have 



5 

been proved to your satisfaction beyond a reasonable 



6 

doubt. 



1 7 

The fact that the Government may not have proved 



8 

that the conspiracy was carried on as early or as long as 



9 

the indictment alleges is not of any importance as far 


1 

1 10 

as the elements of the crime are concerned. 


| 

1 1 

Proof of several separate and independent 



1 12 

i 

conspiracies is not proof of a single conspiracy charged 

i 

■ 

1 3 

in the indictment unless one of those conspiracies proved 

1 

! 

1 

is the single conspiracy charged in the indictment. 

i 

; 

■ 

1 5 

What you must determine as to this first element. 


| 16 

regarding the formation of the conspiracy is whether the 


1 

conspiracy charged in the indictment existed between two 


1 18 

or more of the alleged conspirators. If you find that 

l 

I 19 

no such conspiracy existed, then you must acquit both of 


1 20 

the defendants on count one. 


1 21 

In determining whether the alleged conspiracy 


1 22 

exists, you may consider what the evidence shows as to 


1 ^ 

changes in personnel and activity. However, you may find 


I 24 

a single conspiracy even though there were changes in 


1 

personnel or activiti -s during the time of its existence. 
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2 

If you satisfy yourselves beyond a reasonable 


3 

doubt that the conspiracy as alleged in the indictment 


4 

existed, then you must determine ar. to each defendant 


5 

whether he Knowingly and wilfully was an active imt c ioipanL 


6 

in the unlawful plan, with the intention of furthering 

7 

its objectives. Mere knowledge of an illegal act on the 


8 

part of some other defendant or an alleged co-conspirator • s 


9 

not sufficient. Merely acting in a way which 


10 

incidentally furthers the purpose of a conspiracy, 


11 

without knowledge that a conspiracy exists, does not make 


12 

a person a member of the conspiracy. 


13 

The scope of each defendant's agreement must be 


14 

determined individually from what was nrovod as to 'hat 


15 

defendant. 


16 

You may find that a defendant acted knowingly 


17 

and wilfully if ho acted voluntarily and purposely and wit.*, 


18 

specific intent to do something which the law forbids. 


19 

That is to say, he must have acted with evil motive or 


20 

bad purpose to disobey or disregard the lav/ and not because 


21 

of negligence, mistake, inadvertence or other ir. occr.t 


22 

reason. 


23 

It is obviously impossible to ascertain or prove 


24 

directly what a [Jerson knew or intended. You cannot' look iniu 

\ 

25 

person's mind and set what his intentions wore and what hr 


l 
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knev;, but a careful nrd intelligent consideration of the 
facts and circumstances shown by the evidence in any given 
case, as to a person's actions and statements, enables 
us to infer with a reasonable degree of certainty and 
accuracy what his intentions were in doing or not doing 
certain things and the state of his knowledge. 

It is not required that each of the conspirators 
participated in, or have knowledge of, all of the 
conspiracy's operations. The guilt of a conspirator is 
not governed by the extent of his participation. He 
need not know all of the alleged conspirators. 

Even if a defendant participated in the conspire, 
to a lesser degree than that of his fellow conspirators, 
or in a relatively subordinate or minor way, he is equally 
culpable as long as he became a member of the conspiracy 
with knowledge of its general scope or purpose. Nor is it 
necessary that a defendant receive pecuniary benefit from 

his participation in the conspiracy as long as he in fact 

/ 

was a member of the conspiracy. 

It is not necessary that all conspirators 

have participated in the alleged conspiracy from its 
inception. A person who comcj in at a later point with 
knowledge of the conspiracy's general operation, although 
not necessarily of all its details, and v;h/5 intentionally 
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acts in a v/ay to further the unlawful aoals, becomes a 
member of the conspiracy and is locally responsible for 
all that may be or has been done in furtherance of the copi.tio 
criminal objective. 

In determining whether or not a particular 
defendant was a member of the conspircy, you mav consider 
evidence of his own acts, statements and conduct, as 
well as the evidence of the acts, statements and conduct 
of other alleqed co-conspirators and the reasonable 
inferences to be drawn from such evidence, provided you 
find that such acts or statements of a co-ccnspi: ?.tor 
were made during the course of the conspiracy and in aid 
of or in furtherance of its alleged purpose. 

What I have just told you, however, is subject 
to one limitation. You will recall that or. several 
occasions you were specifically told that certain evidence 
was admitted solely with respect to the defendant Weisman. 
You are instructed to consider such testimony only with 
respect to Mr. Weisman and you must not consider such 
testimony in the slightest degree in your discussions and 
deliberations, with relation to Mr. Lassoff. 

If, after considering each defendant separately, 
you find that lie war, not a member of the conspiracy 
alleged in the indictm ent, or is a member of some other 
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conspiracy than the one alleged in the indictr nr .en 
you should acquit that particular defendant o: ount one. 

Thus, it is possible for you to find that 

. 

neither of the defendants, or one of the defendants, or 

i 

I 

both of the defendants on trial, were members of the 
sinqle conspiracy alleged in the indictment. 

The next element that must be proved on this isri.ei 
of conspiracy is the requirement of an overt act. You 
may not find a defendant guilty of conspiracy unless 

j ! 

you are convinced beyond a reasonable doubt that one I I 

i ! 

i i 

of the conspirators knowinglv committed one of the overt | , 

I 

acts charged in the indictment. j > 

t ! 

I 

The Government need not prove the commission of 
all of the overt acts charged in the indictment. 

I 

By the term "overt act" is meant any act 
committed by one of the conspirators in an attempt to caffe..t 
some object or purpose of the conspiracy. It must be 
knowingly done in furtherance of some object or purpose 
of the conspiracy charged in the indictment. 

The overt act need not be criminal in nature 
if considered separately and apart fren the conspiracy. 

It may be as innocent as the act of a man walking across 
the street or using a telephone. 

The overt ,*.■ ts referred to in this indictment 
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referable to the defendants on trial here are: 

First, in or about January 1971,Robert Santis 
and Stephan Zardus entered the Plaza Hotel in Mew York 
City. 

Second, on or about February 22, 1971 , Stephan 
Zardus entered the Pier 52 Restaurant in Mew York City. 

Third, on or about March 1, 197],defendant Rober 
Santis delivered two cashiers checks payable to '’Louis 
Greenblatt." 

Fourth,on or about May 3, 1971, defendant 
Samuel Weisman had a conversation. 

Fifth, on or about May 4, 1971, Harold Lassoff 
had a conversation. 

The fact that a particular defendant is not 
named in an overt act is of no importance because once you 
find that a conspiracy existed and that a defendant on 
trial was a member of the conspiracy, then he is bound by 
the acts done and statements made by any other member 
in furtherance of that conspiracy, even in the absence of 
such defendant. 

Once you have determined that the offense has 
been established under the guidelines I have just given 
you, then the crime of conspiracy is complete as to every 
person found by you to have been knowingly and wilfully 


/ 


< it • '•rtiioT u^i i<r 








391a 


19 jwmch 1 

a member of that conspiracy. 

Furthermore, at this point the success or 
failure of the conspiraev to effect the common object or 
purpose is immaterial. 

The Government witnesses, Hellerman and Zardus, 
admitted from the witness stand that they agreed to ongagt 
in an illegal course of conduct to manipulate the price 
of the stock of Automated Information Systems, Inc. 

If you believe their story -- they were guilty of the 
crime of conspiracy. 

You must first determine if you agree an agreemc 
existed among those witnesses. Then the question for you 
to resolve under this first count cf this indictment is 
whether a defendant on trial here was also a member of 
that conspiracy. 

The next count in this indictment which you 
will consider is known as count three. It charges that 
each of the defendants on trial before you actually 
violated Section 10(b) of the Securities Act of 1934 and 
Rule 10b-5 of the Securities and Exchange Commission. 

This count is directed to the alleged activities of both 
defendants in connection with agreements regarding the 
purchase and sale of Automated stock in ’tay 1971. 

You will rc .all that the conspiracy count of 
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tho indictment charges that one of tho purposes or 
objects of the conspiracy was to violate this 
Section 10(b). 

In order for you to find a defendant guilty 
under this count, you must be convinced beyond a reasonab] 
doubt of the following three elements: 

First, that the defendant, in connection with 
the purchase and sale of Automated stock, employed any 
device or scheme to defraud, or engaged in a aourse of 
business which operated or would operate as a fraud 
or deceit upon any person. 

-Second, that the defendant di<# so knowingly and 

wilfully. 

And, third, that the defendant used or caused to 
be used the mails or the telephones in furtherance of 
the scheme. 

Insofar as the first element which must be 
proved beyond a reasonable doubt is concerned, the langua - ' 
describing this element is largely self-explanatory. 

Thus, a "scheme" is merely a plan for the accom¬ 
plishment of an object. 

"Fraud" is a term which embraces all the possibli 
means which human ingenuity can devise and which are re¬ 
sorted to by one individual to gain an advantage over 
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another by misrepresentation, false suggestions or by 
suppression of the truth. 

Consequently, a "scheme to defraud" is merely 
a plan to obtain money or property or some advantage of 
value by trick or deceit. 

i 

This first element is also satisfied if you 
find that the defendant engaged in a course of conduct 

which would operate as a fraud or deceit on another 
person - 

In order to sustain the Government's contention 
on this element of the crime, you must find that Weisman 
and Cohen purchased the stock or subsequently agreed to 
hold it for the purpose of aiding Hellerman in making 
his scheme work to defraud innocent purchasers of 

e 

Automated stock. His goal was to rig the market through 
control of the box -- a term which has been defined for 
you in the testimony -- and run the price of the stock up 
to $15 or $20 a share -- far above its true value. If 
this goal were achieved, the stock would be dumped or. the 
unsuspecting public and Hellerman and his confederates 
would walk away with a huge profit. 

In determining whether there was a scheme to 
defraud, it is not necessary for the Government to prove 
that any of the purchasers of the stock suffered damage 

tfsuTMFBN nisi h.ct rouBT nppooTro^ iis rniiBTMnusr 
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as a result of the fraudulent scheme. It is not necessary 
to show that either of the defendants benefited financially 
or otherwise from participation in a fraudulent scheme. 

On the other hand, it does not follow that simp!)' 
because Hellerman and the defendants may have agreed to 
sharing the profits or losses that might follow the purchase 
of the stock, the defendants were part of a scheme to 


defraud. 


Insofar as the second element is concerned -- 


that a defendant must have acted knowingly and wilfully -- 
what I have said before in connection with the conspiracy 
count about the words "knowingly" and "wilfully" 
applies equally as well to this count. 

The third element which must be proved beyond 
a reasonable doubt is that the defendant used, or caused 
to be used, the mails or the telephones in furtherance 
of the scheme. This involves a question of credibility 
since there has been testimony on this trial that the 
telephone was used in connection with many of the trans¬ 


actions . 


It^is not necessary for the Government to prove 
that a defendant actually placed or received in the mail 
any of the matters specified in the indictment or used 
the telephone. It i. sufficient for the Government to 
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prove that the defendants caused the nailing to be made 
or the telephone to be used in the ordinary course of 
business provided you find that the mailing or telephoning 
was made in furtherance of the scheme. 

Thus, if a defendant knows or could reasonably 
foresee that his actions would naturally and probably 
result in the use of the mails or telephones, then he has 
caused the mails or the telephones to be used. 

Mow, in connection with the charges contained in 
this count, it is not necessary for the Government to 
prove that each defendant personally did each of the acts 
constituting the essential elements of the crime. This is 
so because anyone who knowingly aids, abets, communicates, 
induces or procures the commission of a crime against 
the United States is punishable as a principal. 

The Government does not contend that Weisman 
and Lassoff personally employed a scheme or device to 
.defraud in connection with the purchase and sale of 
Automated stock. Rather, the Government contends that thr-s*. 
defendants aided and abetted other persons, to wit, 
Hcllerman, in committing the fraudulent acts charged. 

In order for a defendant to aid or abet another 
to commit a crime, it is necessary that he wilfully 
associate himself .in ■ omc way with the criminal venture 
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knowing that the object of this venture was to manipulate 
the stock of Automated, that he wilfully participate 
in it as something that he wishes to bring about, and 
that he wilfully seek by some action of his to make it 
succeed. 

Mere presence and guilty knowledge on the part 
of a defendant that a crime is being committed is not 
sufficient to find him guilty unless you are also convince:.1 
beyond a reasonable doubt that the defendant was doing 
someting to forward that crine — that he was a participant, 
rather than merely a knowing spectator. 

You will recall that count one alleged that 
one of the objects of the conspiracy was to violate 
Section 1341 of Title 18 which is commonly known as the 
federal mail fraud statute. 

Count six of the indictment charges the 
defendant Weisman with actually having caused the mails 
to be used for the purpose of executing a scheme to 
defraud purchasers of the stock of Automated Information 
Systems. 

Count seven charges both defendants with having 
violated this statute. 

The purpose of this statute is to prevent persoi . 
from using the Uniter! states mails to defraud its citizens. 
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Each count which you must consider charges a separate 
violation of this statute. 

Each count alleaes that on or about a certain 
date, the defendant named therein unlawfully, knowingly 
and wilfully did devise a scheme to defraud purchasers 
of the stock of Automated Systems and to obtain money and 
property from these persons by means of false and fraud¬ 
ulent representations, and for the purnose of executing 
this scheme did cause to be placed in the mail matter 
to be sent and delivered by the Post Office Department. 

Specifically, each count refers to a confirmation 
of purchase of various amounts of shares of Automated 
stock which hod been sent to the purchaser named in that 
particular count. 

Count six charges 'that V/eisman violated the 
mail fraud statute when on Hay 3, 1971 a confirmation of 
purchase of 500 shares of Automated was sent by mail to 
Samuel Weisman. 

Count seven charqos that both defendants 
violated the mail fraud statute on May 4, 1971 when a 
confirmation v/as sent by mail to Martin Cohen. 

In order for you to find a defendant guilty 
of a particular mail fraud count, you must find beyond a 
reasonable doubt as t; the defendant ir> question Ijoth of 
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tho following elements: 

First, that the defendant knowingly and wilfully 
devised a scheme to defraud purchasers of Automated 
stock by means of false or fraudulent representations; 

Second, that for the purpose of furthering that 
scheme, a member of the scheme caused the confirmation of 
purchase named in tho particular count to be delivered 
by mail to the person mentioned in the count on or about 
the date sot forth. 

Now, the first element of the offense charged 
is that a defendant knowingly and wilfully devised a 
scheme to defraud or to obtain money by false or fraudulent 
pretenses, representations or promises. 

The word "false," as used in the indictment, 
means that the claim was untrue when made and was then 
known to be untrue by tho person making it or causing it 
to be made. 

The word "fraudulent," as used in the indictment, 

/ 

means that the claim was falsely made or caused to be 
made with the purpose and with the intent to deceive. 

A fraudulent scheme may also exist if there is 
an intent to deceive and only half-truths are used, or 
there is a concealment of material facts. 

What I have '.aid previously about the words 
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"knowingly," "wilfully," and "schomo to defraud," applies 
equally as well to those other two Counts. 

A scheme, within tho meaning of the nail fraud 
statute, is similar to conspiracy. Therefore, much of 
what I have said previously about a conspiracy and 
membership in a conspiracy in discussing court one applies 
•also to the scheme charqed in counts six and seven, and 
I do not think it necessary to further elaborate oh 
them. 

Ih Order to find that a scheme to defraud existed, 
and that a particular defendant was a member of it, 
you must be convinced beyond a reasonable doubt that the 
scheme, ns described in the particular count in tho 
indictment, was formed and existing at the time the 
confirmation was mailed, and that a defendant knowingly 
and <vilfully was a member of the scheme at that tine. 

The second element in the mail fraud counts to k • 
proved beyond a reasonable doubt is that the mails were 
used for the purpose of furthering the scheme. You must 
determine Whether the confirmations of purchase referred 
to in the indictment 'were delivered by mail to the nornon?. 
named on or about the dates specified, and whether this v/a 
caused by a defendant to further a scheme to defraud. 

As I have j id before, it is not necessary for 
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the Government to prove that the defendant knew or 
directly participated in these mailings. It is sufficient 
if you are convinced beyond a reasonable doubt that a 
defendant participated in the scheme to defraud and that 
he could have reasonably foreseen that the mails would 
be used to send these confirmations in furthernace of 
the scheme, even if the mailinn was actually done by 
someone entirely unconnected with the scheme. 

I have discussed with you under the count - 
charging a violation of the federal securities law the 
concept of a defendant being guilty of a charge because he 
aided and abetted the commission of a crime. What I said 
there applies equally as veil in determining the guilt or 
innocence of each defendant under these counts charging 
violation of the mail fraud statute. 

In determining the guilt or innocence of a 
defendant, you must decide that question solclv from the 
evidence you heard from the witness stand and the exhibits 
that have been placed before you. 

The summations of counsel which you have hoard 
are not to he considered as evidence, but only as argument . 
to you as to what counsel feel you should find from the 
evidence. In determining the issues in this case, it is 
you’ rp ■ o.l 1 ect.ion of the testimony that is to control and 
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not that of counsel or Court. 

If during the course of the trial J. sustained 
an objection by one counsel to a euestion asked by the 
examining counsel, you are to disregard the question and 
any alleged facts contained in that question and you 
may not speculate as to what the answer would have been. 

If a question was asked and an ansv;er given by 
the witness and I have then stricken the answer from the 
record, you are to disregard both the question and the 
answer in your deliberations. 

There are, generally speaking, two types of 
evidence from which a jury may properly find the truth 
as to the facts of a case. One is direct evidence 
such as the testimony of an eyewitness. The other is 
indirect or circumstantial evidence, which is proof cf a 
chain of circumstances pointing to the existence or non¬ 
existence of certain facts. 

Circumstantial evidence is the proof of facts 
from which you may reasonably infer a material clement 
of a crime. 

I.et us take a simple example to illustrate 
what is meant by circumstantial evidence. ”.r. Walker gave, 
you his example yesterday, but T really think nine is 
better 
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We will assuno that when yovi entered the 


courthouse this morning the sun was shining brightly 
outside, it was a clear day and there was no rain. v !ow 
assume that in this courtroom the blinds are drawn and 
the drapes are drawn so you cannot, see outside. Assume 
as you are sitting here in this jury box, and despite 
the fact that it was dry when you entered the building, 
someone walks in with an umbrella dripping water, followed 
in a short time by a person wearing a raincoat which is 


wet. 


If you are asked whether it is raining now, you 


cannot say that you know it directly cf your own obser¬ 
vations. But certainly, upon the combination of facts 
which I have stated to you, even though when you entered 
the building it vus not raining outside, it would be 
reasonable and logical for you to conclude it is raining 


evidence. 


That is about all there is to circumstantial 


You may draw such inferences as reason and 


common sense lead you to draw from facts which you find 
to have been proved. Great care must be exercised in 
drawing inferences from circumstances proved in criminal 
cases and more suspicions will not warrant n conviction. 


T 
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However, no greater certainty is required of 
circumstantial evidence than is required of direct 
evidence. It is not on any different or lower plane 
than direct evidence. The lav; simply requires that in 
either case you must be convinced beyond a reasonable 
doubt of the guilt of a defendant. 

In your search for the truth, you must use plain 
everyday common sense. You must not be governed by 
sympathy, bias or prejudice. You have seen the witnesses 
on the stand and observed their manner of giving testimony 
When I refer to witnesses, I, of course, include the 
defendant Weisman who has testified here. 

How did the witnesses impress you? Did thev 
appear to be testifying frankly, candidly and fairly? 

In determining what degree of credit you should 
give a witness' testimony, you may consider his conduct, 
his manner of testifying and his interest in the outcome 
of the trial. 

You should also consider his relationship to 
the Government or the defendant, his bias or impartiality 
and any motive he may have to testify falsely. It does 
not necessarily follow, of course, that because a person 
is interested in the result, he is incapable of telling 


a truthful version of in occurrence. 
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The defendant Weisman has testified in this 
case. A defendant who wishes to testify is a competent 
witness and his testimony is to be judged the same way 
as any other witness. 

You have heard the testimony of Michael llellermai. 
and Stephan Zardus who have admitted from the witness 
stand that they were engaged in illegal conduct and 
testified that the defendants on trial were active partic¬ 
ipants in this venture. 

The testimony of alleged accomplices should bo 
received with great caution and scrutinized with care. 

This does not mean that such testimony, if believed by 
you, is of any different or lesser quality than any other 
. It should be considered by you after giving 
whatever weight you think it deserves along with all the 
other evidence in the case in determining whether the 
guilt of a defendant has been proved beyond a reasonable 
doubt. 

/ 

You may find a verdict of guilty solely on the 
uncorroborated testimony of an accomplice if you believe 
that testimony beyond a reasonable doubt. 

If you believe that a witness wilfully testifion 
falsely as to any material fact, you may disregard his 
testimony altogether >r you may accept that part of his 
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testimony v/hich you believe worthy of credence. What 
you accept or reject as credible evidence is for you 
to determine, but you may not <70 outside the evidence and 
speculate as to the facts. 

The quality of the testimony of the particular 
witnesses, regardless of who calls them, rather than the 
quantity of witnesses, is the testimony to be used in 
arriving at your decision. There is no presumption that 
the witnesses for the Government are more or less truthful 
or credible than the witnesses for the defendants. 

Evidence that a witness has been convicted of 
a crime may only be considered by you in assessino his 
credibility as a witness and the weight 'which you will 
give to his testimony. 

You should consider a witness' entire testimony 
his direct examination, his cross-examination and his 
redirect examination. You should consider the strength 

or weakness of his recollection in light of all the 

/ 

testimony and attendant circumstances in this case. 

Inconsistencies or discrepancies in the 
testimony of a witness, or between the testimony of 
different witnesses, may or may not cause you to discredit 
such testimony. Two or more persons witnessing an accidei• 
or a transaction may ..on or hear it differently. 
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Innocent misrecollcction, like failure of recollection, is 
not an unusual experience. 

In weighing the effect of a discrepancy, consider 
whether it pertains to a matter of importance or to an 
unimportant detail and whether the discrepancy results 
from innocent error or wilful falsehood. 

You will recall that certain witnesses were askeo 
about statements which they made under oath prior to triaj 
and which it is claimed appear to be inconsistent with 
their testimony at this trial. 

If a witness at a trial affirms under oath the 
truth of a prior inconsistent statement under oath, the 
earlier statement may be considered by you both as 
affirmative proof of the facts contained in it, as well a.*; 
bearing on the credibility of the witness. 

A prior inconsistent statement which was made 
under oath, either to the grand jury, or at some other 
trial, or before the Securities and Exchange Commission, 
and which the witness does not specifically reaffirm at 
this trial may be considered by you solely on the cuestior 
of the witness' credibility and not. as affirmative proof 
of the facts contained in it. 

The defendants Weinman and Lassoff have offered 


25 


evidence of their roj ntati* 


in in tnr community prior to the:. 
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indictment in this ease as being truthful, honest men 
of integrity anu law-abiding citizens. You should con¬ 
sider this testimony along with all the other evidence 
in the case in determining their guilt or .innocence. 

Evidence of a defendant's reputation as to those 
traits of character ordinarily involved in the commission 
of the crime charged may of itself give rise to a reasonat 1 
doubt, since you may think it improbable that a person of 
good character with respect to those traits would commit 
such a crime. 

However, evidence of good reputation should not 
constitute an excuse to acquit the defendant, if after 
weighing all the evidence, including the evidence of good 
character, you are convinced beyond a reasonable doubt 
that the defendant is guilty of the crime charged in the 
indictment. 

You may call for any exhibits which you desire 
to see in connection with your deliberations. You may 
call for a reading of any portion of the official transcript, 
of the evidence or any portion of this charge. 

You are instructed that th^ question of possible 
punishment of a defendant in the event o^ conviction is 
no concern of the jury and should not ir any sense enter 
into or influence you deliberations. The duty of imposin i 
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sentence in the event of conviction rests exclusively 
upon the Court. The function of the jury is to weigh 
the evidence in the case and determine the guilt or 
innocence of a defendant solely upon the basis of such 
evidence. 

I have sought to avoid any comments which might 
suggest that I have per nal views on the evidence, or 
that I have any opinion as to the guilt or innocence of 
either of the defendants, and you are not to assume that 
I have any such views. This charge is given to you so’< 
to instruct you as to the law applicable to this case. 

The actions of the judge during the trial in 
granting or denying notions or ruling on objections 
by counsel or in statements to counsel, or in attempting 
t'-* ■ * ’•' -M: *«» 1 • • • w 

•’.hen by you as any i r.-U uion o. deter¬ 

mination of the issues of procedure and law. You, the 
members of the jury, determine the facts. 

There arc twelve members on this jury and all o 
you 311 st. agree upon any verdict which you reach as to 
each defendant on any count in the indictment. 

1 must caution you that merely because you nay 
bo in the minority in determining any charnc in this 
case doer, not requin you to ultimately vote with the 
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majority. You are entitled to maintain your position 
after full discussion of the issues. 

This case is obviously an important one to the 
defendants. It is equally important to the Government. 

I am submitting it to you in complete confidence that vou 
will comply with your oath as jurors and decide the case 
fairly and impartially and without fear or favor. 

If there are any exceptions to the charge, I 
will take them in the robing room. 

(In the robing room) 

MR. GOULD: If your Honor please, there is 
something here -- and perhaps I should have noted it 
yesterday — this redacted indictment in referring to the 
overt acts eliminated the references in the overt acts 
to D here and then from G dov/n to O. Yet they are include- 
here. I think they should be eliminated. 

THE COURT: They should be, but we can take care 
of that. That is not an exception to the charge. 

MR. GOULD: Mo, I realize that. 

THE COURT: The Government, didn't knew what over 
acts were going to be used. Hobody roved to strike the 
overt acts, so I had to do it.on my own. 

MR. GOULD: I confess we should have done this 
yesterday, and I just overlooked i.t in haste. Hut we will 
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take care of that. 

Now, with respect to your Honor's charge, the 

only thing that I would like to say about it is in view of 

the considerable testimony that Weisman knew Hellerman 

had been involved in other schemes, and so on, to manipul.l 

before we got into the Automated Information, particular 1 \ 

the references to the purchase of Tabby's and Adelman's 

testimony about that, the testimony about the Imperial 

Investment and Belmont Franchising material and the testiiiou 

that Weisman represented Hellerman first in the proceeding 

before the Attorney General in the early 19*0's -- 

I think it's 1961 -- and also that lie accompanied him to 

Morvillo's office and in view of the testimony of 

Hellerman that he at one point gave Weisman a copy of 

the Imperial indictment, which, of course, Weisman denies. 

I ask your Honor to charge that even if the jurors should 

find that Weisman know of, or even to the extent of 

Hellerman's testimony, had such participation in any of 

* 

those prior events, those facts are not evidence or proof 
whatever that at a later time in connection with Automated 
Weisman committed the offenses charged in this indictment 
Kvidencc as to such facts may not, therefore, 

be considered by the jury in determining whether Wiesman 

* 

is guilty or innocent of the offense charged in this 

• omi ii r t roufiT amnarms u s rniiRTMOiis* 
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indictment. 

Similarly, I ask your Honor to charge that if 
Woisman knew that Iiellerman did engage in manipulative 
schemes before May of 1971, or know of accusations or 
indictments against Iiellerman in connection with his 
dealings in securities, that that fact of his knowledge 
is not evidence or proof that Weinman committed the 
offenses charged in this indictment and should not be 
considered by them in determining whether Vleisnan is 
guilty or innocent of those offenses. 

THE COURT: Of course, these are new requests to 
charge that should have been in at least on Friday. 

MR. GOULD: Mo, your Honor, these are occasioned 
principally by the emphasis that was placed by Mr. Walker 
in his summation. 

THE COURT: They are denied, j.n any event. 

MR. GOULD: I have nothin* - ' more, your Honor. 

THE COURT: Mr. Hawke. 

MR. HAWKE: Your Honor, I respectfully except to 
your Honor's charge on the sharing of profits. Your Honor 
charged that it doesn't follow because there was an 
agreement to share profits that the defendants are part 
of the scheme to defraud. I reoucr.t the Court to go bevor t 
that, to charge that .n agreement to share profits in and 
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of itself is not unlawful, because I think there nay be 
some confusion in the jury's mind on that. They 
may think that was improper. I think thev should be 
instructed that it was not. 

-HI-. COURT: I thin): they were adeouately 
instructed on that. 

MR. HAWKE: I respectfully except to your Honor' , 
charge on the inference which nay not bo drawn fror. 
defendant's failure to testify. My objection here, your 
Honor, is not that I object to a charge of that sort 
being given, but the use of the expression "no presumption 
of guilt may be raised," because I think that detracts frr., 
the presumption of innocence. 

THE COURT: You allowed me to charge any inferer..:- 
could be drawn. The only inference to be drawn is no 
presumption of guilt. 


MR. HAWKE: My request , your Honor is — it r 
be too late now because I don't v/ant to highlight it too 
much — but simply the jury be charged you cannot make 
any inference whatsoever from the fact., not_ 


THE COURT: 


It is a standard charge since I have 


been on the bench — and I copied it from Judge Dawson, an. 

I am sure he copied it from a predecessor of his, and I th<., 
you will find it in tl:? 25 charger given by the 25 judges 


of this court. 



I 
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Anything else? 


120G 


MR. HAWKE: No. Overall, I respectfully except 
to the Court's failure to charge ns requested. 

MR. GOULD: I forgot to say I respectfully excej 
to your Honor's refusal to charge as suqnested. 

(In open court) 

THE COURT: At this point, Mrs. Jacobs .and 
Mr. Avery, you leave us. Thank you for being with us, 
but you do not participate in the deliberations. 

Will you kindly report back to Room 109? 

(Deputy marshal sworn) 


THE COURT: Mr. Jackson, ladies and gentlemen 
of the jury,you may now follow the marshals to commence 

I 

your deliberations. 


* * * 
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United States District Coci’tfa 

THE SOUTHERN DISTRICT OF NEW YORK 


United SLilc, of Amcrirj w 


SAMUEL WEISMAN 


In the pretence of the attorney for the government 
the defendant appeared in person on thii date - 


l_I WITHOUT COUNSEL 


COUNSEL 


However the court advtsed defendant of right to counttl and aiked whether defendant detired to 
haw covmel appointed by the court and the defendant thereupon waived auitunce of counter. 

-MUton_GouLd_ .Islc, _ ; _:_j 

(Name of counsel) 


l X | WITH COUNSEL 


t I GUILTY, and the court being unified that 
there is a factual baut for the plea. 


NOLO CONTENDERE 


NOT GUILTY 


J NOT GUILTY. Defendant It ditcharged 


There being a finding/verdict of 


LXl GUILTY 


Defendant has been convicted at charged of the offente(s) of unlawfully, wilfully and knowingly 
by uee of interstate commerce and the mails, use and employ manipulate 
deceptive devices and contrivances in contravention of the rules and 
regulations of the United States Securities and Exchange Commission. 
(Tit.15,U.S.C. Sect.78j(bj and-78ffs ■ Tit.18.U.S.C. Sect.2.) and: ' 
devise a scheme and artifice to defraud by means of false and frauduler 
pretenses.(Tit.18,U.S.C. Sect.1341’and 2,). and* a conspiracy so to dc 
(Tit. 18. U.S.C. Si -' 

The court Aiked whether defendant 


«• way why judgment should not be pronounced. Became no sufficient c.use to the contr.ryj 
. was shown, or appeared to the court, the court adtudg* d the defendant guilty as charged end convicted and ordered that yfjoOC!* 

rtsolxjenQn«KMPi!Wv*xx5nH*jaetiex*>b«<*x-tf!ieoi**9^^ 

the defendan. pay a fine of $5,000.00 to cover each of counts, (1), (3) 
(6) and (7). 

The total sum of the fine being,$5,000.00 (non-committed) to be paid 
within (30) days from the date of this order. 

The defendant is continued R.O.R. pending appeal. .» .\ 


SENTENCE 

OR 

PROBATION 

ORDER 


ADDITIONAL 

CONDITIONS 

OF 

PROBATION 


it* * 

In addition to the special conditions of probation imposed aoove, it - hereby ordered that the gcneiai conj tio.ni cf probation set out on tt.-t 
reverve side ol this judgment be imposed. The Court Wiay change the conditions of probation, reduce or extend the pur nd u. probation and .d 
any time during the probation period or within > maximum probation period of live years permitted by law, may i*uic a warrant andrsvn^fl 
probation lor a violation occurring during the probation period. — * | 


The court orders sommtlmcnl to the custody of the Attorney General and recommends, 


It is ordered tn*t the Clerk dehvtr 
a certified copy ol this jtidcmeni 
and commitment to the U.b.Mii- 
shoJ or oti'er qualifi d of «r 


l.NCOBV 

i. I U.S. Oislrtcl JwO«a 


MONTH 
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and commitment to the U.S. Mar¬ 
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CHXKi—. n. ternn 
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THIS OATC_- 

_I \\ VU X ' ot,VTY • 
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(ami Wall 


In the presence of the dltorncy for the government 
the defendant appeared in person on ibis dele ' 


docket no. l 


71 er. 901 
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J WITHOUT COUNSEL However the _ourt .deiced defendenl ol right lo coonvel end nked whether defender: denied to 
heve voorevel ep pointed by the couil end Ihe defenderi thereupon wllved eslillence of eouniel. 


I WITH COUNSEL 


theme of eouniel) 


GUILTY, end the court being ulisficd lhal 
there is a factual basis fete the plea, 


J NOLO CONTENDERE, 


| NOT GUILTY 


NOT GUILTY. Defendant is discharged 


There being a finding/verdict < 


1975, this Court pursuant to RnU 36 of th» r«d«»l Bolso of crioioal 
ProcaeJura, eomcU lta* jodgoaot of J*mtmxy 7 . 1*75 mm iwUcatad f . . 
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•tin dafaodant pay a fin* of $5,000.00 tc cowar cock of eaooto.(l) ao€ 

1 (3). 

” Tb* total aoo of the fine balnq. $5,000 00 (aoo cooalttod) to fco *Ol6 
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THE CLERK: ^or sentencing: United States of 


America versus Samuel Weisman. 


MR. WALKER: Government is ready, 


MR. GOULD: Defendant is ready. 


If your Honor please, with respect to the motions. 


a copy of which your Honor received, which you requested 


yesterday — 


THE COURT: I have read your motion papers, Mr. 


Could. 


MR. GOULD: What I wanted to suggest: I didn't want 


to take the Court's time to repeat the motions orally. 


THE COURT: I will take the motions as having been 


made pursuant to the papers which you served upon the Court 


yesterday, and they are denied. 


MR. GOULD: That is all I anticipated. You didn't 


war.t to hear oral argument on them, and I could not say any¬ 


thing different or better than what is said here. 


THU COURT: We will have the clerk file those so 


20 I! 


they become part of your record 


Mr. Walker, do you have anything to say before the 


Court imposes sentence on Mr. Weisman? 


MR. WALKER: The Court hoard all of the evidence at 


the trial and has received a full and complete pre-sentence 


report and, I believe, has received a sentencing memorandum 


SOUTMF MN ClS I IlCT COUW T RF HO* ffRi ui r OIJ * T HO U 
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that was submitted by the Government and served on the 
Ihe Government has nothing further to add to 


materials. 


3 

defense 

these 


THE COURT: Mr. G~ _d, do you have anything to say 
before the Court imposes sentence? 

MR. GOULD: There is very little I can say, your 
Honor, that is not so manifest that it is a waste of the 
Court's time to repeat it. 


Your Honor, I know, has an extensive probation re¬ 
port, which gives you the full background of this man. I thirv 
that in the circumstances, this is a situation which calls 
for the highest degree of compassion and mercy on the part 
of the Court. I don't see any purpose in an extended argument, 
THE COURT: Mr. Weisman, do you have anything to say 
before the Court imposes sentence upon you? 

THE LEFENDANT: If your Honor pleases, I appeared 

4 

before the grand jury and gave testimony, and before the grand 
jury I offered to take a lie detector test at my own expense 
by a company designated by the Government and have Mr. ^ 

HeHerman take a lie detector test and I would pay for it. 

I make the same offer today, if your Honor pleases. I am 
willing to take a lie detector test, have Mr. Ilellerman take 

a lie detector test. I am willing to abide by the results of 
the test. 


sou rue iin otSTdtcr coupr »rPo*»rr»s u s couptwouse 
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I would agree not to take an appeal and would abide 
by any sentence your Honor imposes if the lie detector test 
should in any way prove that 1 misstated the facts or lied to 
the grand jury or lied on the witness stand. I am perfectly 
willing to do that, and I am happy to do that. I hope I will | 
be given an opportunity to do that. 

iHE COURT: Mr. Weisman, as you know, our system 

i 

of justice is not conducted in finding 'the truth through the 
use of lie detector tests. We have had twelve jurors sitting | 
here listening to all the evidence, and our system says that 
whatever those twelve peopLe, who represent the coinmunitv, 

I 

claim is the truth is the truth, not what a lie detector test 


says 


* 

Your offer, of course, is something that the United 
States Attorney couLd or could not have taken advantage of 
if he wanted to prior to the filinq of the indictment, but, 
the indictment having been found, the only procedure left is i 
tor a jury to listen to the testimony and make up its mind, | 

i 

and they are the final arbiters on the question of fact. 

DEFENDANT WEISMAN: I fully understand that, but I j 
thought perhaps your Honor would take that into consideration 
and all the facts in the case. I am willing to do that, be¬ 
cause in my own conscience L know exactly what I did, and I 
know L did not lie, and 1 know that the statements that Mr. 




me mu do ' iict cflun r »f r r ns n ^ counrHOuu 
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fife Herman made on the witness stand were not the truth. He was 
out to get me, as he stated, and the story concocted — that 
is why 1 am willing to t~ke a lie detector test. 

-THE COURT: As I indicated, that is not possible 
at this stage of the proceedings. 


say. 


DEFENDANT WEISMAN: That is as much as I have to 


THE COURT: It is normally my practice in such 


cases to impose a sentence of incarceration if a jury finds 
a defendant guilty after trial. In this type of charge. 
However, I am thoroughly familiar with your physical back- * 
ground, there havinq been two examinations conducted by three ' 
doctors, as I recall, on aoDlications made in the past for 1 
adjournments of the trial of this case, two adjournments 1 

having been granted because of theif reports. * 

One of the doctors was appointed by the Court, and 1 
he agreed with the doctor who had submitted an affidavit cn 
your behalf, and it is because of that fact, because of your 1 
age, that I will not impose any sentence of incarceration. ! 

However, I do impose a fine of $5,000 on each of 
the counts, that is, one fine of $5,000. 

You can have thirty days in which to pay it. 

Mr. Gould, under the rules of the Second Circuit, 

I must advise you that if your client wishes to take an appeall 


JOutHt^N onTiicr count R'pmrfRi u i couD' hquk 
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you are required to file a notice of appeal on his behalf. 

MR. GOULD: There is every intention to take an 

appeal. 

THE COURT: You understand that. If you wish an 
appeal to b t 'ken, you merely need direct Mr. Gould to file 
an appeal, and he is under obligation, pursuant to my direc¬ 
tion, to file such an appeal. 

MR. GOULD: That will be done, your Honor. 

THE COURT: Present bail is continued. I assume 
he is released on his own recognizance? 

MR. GOULD: Yes. 

THE COURT: All right. 
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LUTZ APPELLATE PRINTERS, INC. 


UNITED STATES COURT OF APPEALS 
FOR THEXHKXHXK SECOND DISTRICT 

I " Index No. 

- ugumM - Affidavit of Personal Service 



STATE OF A'EH YORK. COUNTY OF New York New York 

/. Victor Ortega. being duly sworn, 

depose and sav that deponent is not a party to the action, is over 18 years of age and resides at 
1027 Avenue St. John, Bronx, New York 

That on the 10th day of March 19 5 at Foley Square, United States Courthouse, 
New York, N. Y. 

deponent served the annexed upon 

Paul J. Curran, U.S. Attorney for the Southern District of New York 
the Attorney ‘ n '^ ls action by delivering a true copy thereof to said individual 

personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the Attorney(s) herein. 

Sworn to before me. this loth 
day of March 19 75 





